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INTRODUCTION
Kenneth Lukes, Dip.Soc., Dip.Soc.Stud., VA.1.H.I.
Director, Probation and Parole Service for N.S.W.
 
For quite some years now Governments and correctional systems
throughout the world, have sought acceptable alternatives to imprisonment.
The motives behind this search have derived from economic considerations,
humanitarian concern to abate the excesses of incarceration and a strain of
correctional realism that recognised that prisons had not entirely achieved
the crime-control outcomes so long hoped for them.
The practical and attractive alternative modes of dealing with criminal
offenders have been built into mainly community based programmes of one
kind or another. Central to these has been the wider use of probation and
clustering under its mantle a diversity of services and facilities designed to
meet the differing correctional needs of various groups of offenders and
personalities. In the major Western cultures, such as the U.S.A. and the
United Kingdom, probation has a long .and respectable history and
consequently it has come to be accepted not only as an integral part of a
country’s crime-control armoury, but also, the appropriate means through
which to develop a wide range of innovative correctional measures.
Probation as a sentencing option has a relatively short history in New
South Wales. The Adult Probation Service was founded nearly 26 years ago.
Up until the mid 1960’s it functioned as a sub-department of the
Department of the Attorney-General. As'such it was an independent unit in
the whole array of structures that made up the criminal justice system. It
was not until August, 1967 that the Service was brought under the
Ministerial responsibility of the Minister of Justice and the administrative
control of the then Comptroller General of Prisons. It might be fairly said
that that was the real beginning of the integration of probation services
with the correctional system.
Both before and‘ since its amalgamation with corrections (i.e. prisons
and parole) the Probation Service has offered two major services to the
courts of criminal jurisdiction, namely the preparation of pre-sentence
reports and the supervision of offenders released on a good behaviour bond
entailing probation supervision. In both functions the one-to-one or
casework model prevailed and this situation of probation officers counselling
probationers on a one-to-one basis remains charactistic to the service offered
today.
The. Seminar, however, opens- up new horizons for the use and
practice of probation in New South Wales. It is worthy of note that this is
probably the ﬁrst public seminar on probation held in this State and it is
significant that it should be presented at a time when penetrating questions
are being asked about the efﬁcacy of the whole correctional system. What
we have heard in the papers presented by each of the speakers is a   
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testimony to the inherent possibilities in probation to offer as the major
correctional philosophy that could emerge out of the changes that must
necessarily occur in our present methods of dealing with criminal offenders.
It could well eventuate that 1977 will be the year of birth of a
pattern of new community-based correctional services that will rely on
probation as the legal framework within which they will be organized. Mr
Pyne’s discussion paper delineates some of the measures that could be
introduced. Among his colleagues and other workers in the ﬁeld they have
been topics for discussion and foci of hoped-for development for some
time. Now that they have been given public voice it .may well be that the
demand for expansion of probation services will grow in intensity.
Mr Derrick, in his paper, giVes emphasis to the fact that diversity of
correctional programmes relies essentially on assessment of differential
offender (needs, while the papers from Mr Woods and Mr Farquhar;
reinforce the value the courts place on having a robust, innovative and
professional probation service. ‘ ‘
One of the most interesting issues raised in the seminar is whether or
not our community would stand to beneﬁt from having a'probation service
. that is. an administratively independent organization accountable directly to
a Minister. There is a body of opinion that believes that such independence
from the prison system is essential if probation, as a court-and-community
based correctional service in its own right, is to ﬂourish and enter upon an
era of greater diversity of programmes and experimentation in helping
offenders to learn how to live successfully and lawfully in .a complex
society. Only the clear expression of the fundamental sentiments and values
of our society as represented in our social policies will resolve that issue.  
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PROBATION PRACTICE IN NEW‘SOUTH WALES
D. N. Ryne, B.A., Dip.0'im.
Deputy Director, Probation and Parole Service,
Department of Corrective Services, N.S.W.
This paper will endeavour to describe how it is and then suggest how
it could be; realising at all times that the shape of the here and the
hereafter depends upon who has the power and that there are as many
ideals as there are idealists.
History
, Prompted by the belief that any social institution is best understood
when seen in its historical context, a brief outline of probation history, will
be given.
Initially the Adult Probation Service of N.S.W. and the Parole Service ‘
were two separate organisations and both were established in July, 1951.
The Probation Service was a sub-department of the Attorney-General’s
Department whilst the Parole Service was attached to the, then, Department
of Prisons., ~
In August, 1967 the, then, Comptroller General of Prisons became the
permanent head of the Adult Probation Service in lieu of the Under
Secretary of Justice. A Director of Probation and Parole was appointed on
15th November, 1967 and the two, then, operationally-independent services
were ofﬁcially part of the one department from lst July, 1968. From lst
July, 1969, the Prisons Department became the Department of Corrective
Services. In May, 1973, the two services were integrated and commenced
operations as a single service. Its ofﬁcers were designated Probation and
Parole Ofﬁcers and the service was organised on a regional basis.
Initally the Adult Probation Service operated only in the, then, Courts
of Quarter Sessions at Sydney, Newcastle, Parramatta and Campbelltown.
Extension of operations to Courts of Quarter Sessions in country areas has
taken place in relatively slow and piecemeal fashion during the 1960’s and
1970’s. Involvement in Courts of Petty Sessions was strongly resisted by the
earlier administrators of the Probation Service because of restricted
resources. Limited work was done “on request” from magistrates in
particular cases. In 1967 agreement was reached to commence wider
operations in Courts of Petty Sessions in the Sydney Metropolitan area, but
still on a relatively selective basis. Consequent upon the 1974 Amendment
of the Crimes Act, 1900—1974 (N.S.W.) a fuller involvement in Courts of
Petty Sessions began.
The demand on the resources of the service became so pressing during
1974-75 that the Public Service Board was unable to meet requests for
additional staff. A report, following a study by the Consultation and
Research Division of the N.S.W. Public Service Board in August, 1975, led
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to a ceiling being placed on the staff-establishment of the service. This has
had the effect of severely curtailing traditional services and prompting
examination of alternative approaches. .
The demand for the services of Probation Officers continues to
develop as is evidenced by involvement in the newly-developing Drink/Driver
and Drug Diversion programmes of the State Government (1976-77)..
Philosophy
The founder of the Adult Probation Service in N.S.W. believed that
the service, ,
“is primarily constituted as an agency of the Court to assist the
Judges to discharge their onerous responsibility of protecting the
public interest. ”1 ,
Though the service, through its pre-sentencing reporting function, assists
sentencing authorities in reaching decisions regarding the protection of the
public interest, its own philosophies are also concerned with those people
whom the courts place under supervision and guidance of the service as a
condition of a recognizance.
The service believes that:
l The best sentencing decisions are based on the widest
information about the offender in his total social setting.
2 It is the court’s responsibility to take account of punishment,
. deterrence, rehabilitation or any other philosophy held by the
community regarding social control and that the service should
seek to implement the court’s decisions. .
3 Positive individual guidance can:
(a) maximise an “offender’s” 'chances of developing both a
more personally satisfying and law abiding life-style and,
(b) minimise personal, social and economic disruption.
4 Surveillance, where guidance either fails or is inappropriate, can
> be a positive inﬂuence when carried out by probation officers.
5 The community, generally, should be encouraged towards active
involvement in the determination of values and practices which
form the basis of its “social control” agencies (official and
private).
1. ‘D. C. Swanson, Specia_1_ Report. Adult Probation Service of N.S.W. (Govt.
Printer, Sydney, 1965), p. 5. ' -  
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The Legal Basis and Antecedents of Probation
The practice of probation originally stems from the common law
through which sentencing authorities sought a more positive alternative to
other forms of sentence. The notion of leaving an offender in his
community and having sOmeone “assist” him to be of good behaviour led
to the ﬁrst forms of probation around the world.
Initially in New South Wales most superior-court offenders who were
placed under supervision of the Probation Service were on common law
bonds with a supervision and guidance condition. Sentence was deferred and
offenders were required to enter into a recognizance to be of good
behaviour for a period, under specified conditions.
Prior to the 1974 Amendment of the NS.W. Crimes Act, Petty
Sessions Court offenders who were placed under supervision of the
Probation Service, were usually dealt with under S.556A and gave an
“undertaking” to accept the supervision and guidance of the service.
Some offenders in both the summary and superior jurisdictions were
placed under supervision as a condition of release, following the granting of
a suspended. sentence. Section 558 '(1) of the Crimes and Other Acts
(Amendment) Act, 1974, No. 50, now provides statutory power for
deferring sentence in all courts and placing offenders on recognizances, with
conditions. As indicated by Potasz, it appears that the common law bond is
still available in N.S.W. (see S.558 (7)).
It is evident that sentencing authorities around the world have felt
that advantage can be gained 'by the community (including victims of
offences) and the offender, in particular cases, by retaining the offender in
the community but under ofﬁcial supervision and guidance (or non-ofﬁcial
supervision or guidance if the court thinks ﬁt).
It is noteworthy that a relevant section of the N.S.W Act (S.556A
(1)) suggests that probation is not “punishment” as it puts probation as an
alternative to punishment:
“. . . it is inexpedient to inﬂict any punishment, or any other than a
nominal punishment, or that it is expedient to, release the offender on
probation . . .”
This is noteworthy in that many probationers and probation ofﬁcers,
including the writer, see probation as, inter alia, a form of punishment and
appropriately so in particular cases. That is to say that the relatively mildly
punitive effect attributable to compulsory stipervision, may be the most
appropriate intervention in a particular case. In practice, restrictions
(punishment) and guidance form complementary co-existing forces in the
reforrnative process.
2. I. L. Potas, The Legal Basis of Probation, Australian Institute of Criminology,
(Canberra, 1976), p. 13. ‘
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Objectives of Probation
Bearing in mind that the courts have the legal responsibility of
deciding, on the community’s behalf, the appropriate sentence in individual
cases, the ﬁrst objective of the, service is to implement the court’s decision
in those cases referred to it. The service is the agent of the court until the
term of the recognizance is completed or a sentence is passed in relation to
the original offence.
The second major objective is to achieve a resocialisation of the
offender, preferably by non-directive techniques. Such resocialisation seeks
the elimination of illegal behaviour, without interference otherwise in the
chosen life-style of the offender. As a corollary to the above objective, the
service seeks to have an offender become aware of a wider range of options
from which to select in particular areas 'of personal and social activity, e.g.v
employment, leisure pursuits, financial affairs, etc.
The service also aims to modify the attitudes and values of those
persons, organisations and groups who play a signiﬁcant part in he creation
’ and maintenance of, or change in, the values, attitudes and behaviour of
probationers. Though it is not a clearly-stated . and widely-recognised
objective, the service seeks to inﬂuence the community towards more active
consideration of social control issues and their resolution.
Advantages of Probation
1 To the Court
a Assists sentencing, through provision of pre-sentence and
breach reports;
b Provides a sentencing alternative which is capable of the
flexibility needed in changing social situations;
c Enables the exercise of sentencing discretion in “doubtful”,
“border-line” cases. '
2 To the Offender.
a Maintains the offender’s liberty;
b Allows offender to continue essential social contacts, e.g.
family, employment; ' g
,c Serves as a reinforcement of the law but minimises the
“labelling” effect; ,
d Acts as a sufﬁcient punishment in appropriate cases.  
f—'_—
3 To the Community
a .Reinforces.the law, but avoids the detrimental effects of
imprisonment; '
b , Maintains the offender as a social and economic unit of
society, e.g. is involved in work, earns income, pays tax;
c ' Tends to reduce costs of custodial system;
d Lessens social disruption to family, employer and other
social units of which offender is a member;
e Enables offender’s problems to be_ tackled in the social
settings in' which they occur; possibly leading‘ to
modiﬁcation of the relevant social setting or social process;
f Facilitates the payment of compensation to victims of
crimes; '
g Offers a measure of protection to‘the community during
the supervision period.
Organisation and Administration
As indicated earlier, the service is part of the Department of
Corrective Services and officers carry out both probation and parole
functions. The Deputy Commis'sioner of Corrective Services has over-all
. responsibility for the service which is headed operationally by a Director.
The State is divided into four regions, each administered by a Regional
.. Director having several District Ofﬁces, and some one- or two-man country
ofﬁces under his control; Ofﬁcers are now located in such a way that all
major penal"'ir1'stitutions throughout the State are serviced locally. Within the
limits of existing resources, all courts in Sydney, Newcastle and-Wollongong
and several major country centres are \serviced. However, many country
courts remain unserviced.
In practice, ofﬁcers usually. concentrate either on pre-sentence work
for courts or parole reports (prior to release of prisoners) for the Parole
Board to achieve best results in the selected area. Additionally, and
, concurrently, officers supervise both probationers and" parolees. Ofﬁcially,
female officers are precluded from working in maximum security
establishments, but otherwise no “discrimination” exists between sexes. The
day-to-day work of probation and'parole ofﬁcers proceeds in consultation
with a senior officer. Such senior ofﬁcers are responsible for the continual
development of ofﬁcers under their direction and for the maintenance of the
service’s professional standards.
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Staffing and Training
The founder of the Adult Probation Service in N.S.W., Mr D. C.
Swanson, laid stress on three fundamentals in selecting staff. These were
personality, motivation and training. His 1954 Annual Report to the
Minister indicates the importance he placed on each.
“The principle of specialised training has been accepted from the
outset in regard to the Adult Probation Service, and every care is
taken to ensure that, before an ofﬁcer is appointed, he has been
thoroughly grounded in the specialised skills necessary to both the
pre-sentence and probation aspects of his duties.
Nevertheless, it is considered that the fundamentals of good probation
work are found in the personality of the probation ofﬁcer himself,
and that training is essentially a means of enabling the ofﬁcer to
exercise, with the maximum efﬁciency, the personal characteristics he
must possess before appointment as a probation ofﬁcer.
A factor of paramount importance is the motive which impels the
person to seek employment in this ﬁeld. There must be a mature,
well-balanced interest in the welfare of' others and the community in
general, accompanied by a genuine desire to be of service.
Self-interested motives, particularly gratiﬁcation from the exercise of a
measure of authority over other individuals is to be sedulously
avoided. It is also essential that a probation ofﬁcer should himself be
a wholesome individual of matUre personality and sound common
sense, free from any extremes in his oWn conduct and in his
assessment of the conduct of others.”3 '
He went on to warn that, “the over-obvious demonstration of academic
knowledge is, in fact, detrimental to good probation work.”4 It is clear that
Swanson regarded personality and motivation as critical factors and leaned
towards in-service-type training in preference to that provided by tertiary
institutions. (see p. 44 of his 1965 Special Report). 5
Probation services all around Australia are coming to appreciate the
value of in-service training in the absence of a wholly suitable tertiary
institution qualiﬁcation. In N.S.W. today these same criteria are used for
staff selection and training by in-service courses is favoured.
One of the most difﬁcult social problems facing society today is the
rate and scope of social change. To meet this challenge, both in their own
lives and in their work with probationers and the community, modern
probation ofﬁcers require an ability to recognise and cope with change. This
is particularly difﬁcult when working in a legalsetting where, necessarily,
criminal law usually fOIIOWs change.
3. D. C. Swanson, Annual Report, Adult Probation Service of N.S.W. (Govt. Printer
Sydney, 1955), p. 2.‘
4. " ibid., p. 44.
5. ibid., p. 44.
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, Because of the increasing rate of expansion in recent years, difﬁculty
has been experienced in recruiting sufﬁcient numbers of people who meet
all the criteria. As a result, many ofﬁcers are being recruited with less
life-experience than ,formerly. Additionally, there is a wider range of
personal values, and less values-consensus than was formerly present among
staff members.
Ofﬁcers are encouraged to undertake additional developmental training
after appointment, to ﬁt them both for better professional performance and
for promotional positions.
Probation Practice
The practice of probation in .N.S.W. ‘ fundamentally comprises
pre-sentence reporting and supervision and guidance of offenders.
1 PreSentence Reporting
This aspect of Probation practice is the subject of a paper by Mr
Derrick and consequently will not be dealt with here. However, some
comments will be made to ensure that the section to follow on supervision
and guidance is understood in context.
Experience has shown that the quality of decisions is dependent upon
the quality of the information on which they are made. This is particularly
so in sentencing-decisions in he criminal ﬁeld,.where courts’ decisions have
consequences for the offenders, victims, dependents, social organisations and
society itself Pre-sentence reports endeavour'to provide accurate information
about the offender, the offence and the offender’s social setting to assist the
court in its task of individualised sentencing. Just as it is important to have
full and reliable information for sentencing-decisions, so it is important for
supervisory and guidance work.
It is clear that if one hopes to effect lasting changes in attitudes,
values and behaviour, it is important to identify the bases of existing
attitudes, values and behaviour. This usually means identifying those
signiﬁcant persons, groups or social institutions whose values are favoured
by the offender, so that guidance work is not superﬁcial.
With this in mind, a probation ofﬁcer is doing three fundamental
things when he is gathering pre--sentence information:
a He is seeking information which will assist the court in passing
the appropriate sentence in the particular case;
‘ b He is seeking information upon which to base decisions and,
actions in his later (possible) supervisory/guidance role;
c He is making contact with those signiﬁcant people and groups
with and through whom he will seek to modify the offender’s
future conduct.  
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If there is any positive value in a probation ofﬁcer’s work in the
supervisory/guidance role, it rests squarely on the relationship which exists
between himself, the probationer and those people in the probationer’s
social acitivity who have signiﬁcant influence upon him. _'The majority of
probation ofﬁcers believe that this relationship is best initiated in
pre-sentence work. '
2 Supervision and Guidance . 3 .-
These are not the same thing to a probation officer’but very rarely
does an ofﬁcer exercise one role independently of the other}. ~
Supervision
_—
In the very nature of things, the court retains prime responsibility for
an offender until sentence is ﬁnally passed or the terms of a recognizance
are ﬁnally satisﬁed. The “deferred sentence” nature of the probation period
requires the probation ofﬁcer to act as the court’s agent in ensuring that a
probationer is of “good behaviour” as a condition of his release. His ﬁrst
responsibility is “supervision”, to ensure that, if nothing else; the offender-
behaves according to legal standards. . t
A probation ofﬁcer’s. ﬁrst approach to supervision. is to clearly
indicate to a probationer that he (the probationer) has agreed to be of
good behaviour as a condition of his recognizance. It is interpreted to the
probationer that “good behaviour” simply means that he will be expected
to meet the normal responsibilities of an ordinary citizen. It also pointed
out that he is in a somewhat favoured situation in that he now has the
assistance of a probation ofﬁcer and the resources of a Probation Service in
coping with future difﬁculties. He is also clearly advisedof- the probation
ofﬁcer’s obligation to inform the court of any breach of the terms of the
recognizance. It is made clear that courts have an expectancy that probation
ofﬁcers will exercise appropriate discretion before instituting breach action
but that illegal behaviour cannot be tolerated.
In broad terms supervision consists of personal contact between the
probation ofﬁcer and his probationer and between the probation officer and
signiﬁcant persons in the probationer’s affairs To have a worthwhile impact,
personal interaction is essential. This contact takes place both at the ofﬁce
of the Probation Service and out in the community. Such contact ensures
that up-to-date knowledge is available about the personal, family,
employment and social activities _of‘ the probationer. Indications of
difﬁculties in complying with the terms of the recognizance can‘ _be gained
either from the offender himself or those who are in contact with him in a
variety of social situations.
Whilst it is clearly a probation ofﬁcer’s ﬁrst responsibility to ensure
law-abiding behaviour by the probationer, effective probation work seeks a
fuller development of the probationer than is usually p6ssible through
supervision. This is regarded as the most important and challenging part of
the work.  
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Guidance
Hopefully, a probationofﬁcerhas endeavoured to lay the groundwork,
during pre-sentence enquiries, for developing relationships with the offender
and those key people of influence in hislife, so that if and when probation
is granted an immediate start can be made towards resocialisation.
As a matter of practice, the N.S.W. service seeks to have the ofﬁcer
who prepares the pre-sentence report also carry out the supervision and
guidance when a person is released on probation. This usually allows quick
consolidation of relationships already begun at the pre-sentetnce stage. It also
makes maximum use of the offender’s inevitable feeling that the probation
ofﬁcer was in some way responsible for his not going to gaol. -
Recognizing that best results come when the “right” decisions are
made by the probationer himself, every attempt is made to have the
probationer face and solve his problems for himself.. Care is taken to
avoid imposing, or intruding, one’s own values where the probationer’s own
choices will not lead to illegal behaviour. Where appropriate, the probatiOner
will be encouraged to be aware of a range of choices in dealing with
- difﬁcult situations, and the likely range of consequences which relate to
such choices, enabling him to use alternative courses of action in~coping
with problems. ‘
'Whilst it is important to ensure that a probationer is meeting the
requirements of legal behaviour, such as being gainfully employed (or having
an acceptable source of income), meeting marital, parental and ﬁnancial
obligations and generally keeping the peace, a probation ofﬁcer seeks to
encourage probationers towards a more personally satisfying life-style. Again
one is at pains to be non-directive in this area as all people are entitled to
choose how they will live, provided that they do not cause harm to others
in the process.
It has been demonstrated quite clearly that “advice” or “guidance”
should be supported by practical help where necessary. The art of guidance
is to act when actions are called for and advise where advice is best. This
means that in some situations it will be imperative to actually secure
employment for a probationer, rather than tell him how to go about it, or
accompany him to the Taxation Department if the problem is beyond his
skill and experience. "
It is also established practice to use community resources when other
expertise is called for. Probation ofﬁcers recognize that they are not
psychiatrists, or chemists, or lawyers, or accountants and, with the prior
agreement of the probationer, will enlist the aid of appropriate “outsiders”
if necessary. "
Pending forthcoming legislation to establish statutory power for States
of the Commonwealth to supervise probationers who were granted probation
in other States, voluntary reciprocal agreements exist between States to
carry out such supervision.  
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A case history is kept by a supervising probation ofﬁcer on each
person under his supervision. The principal purposes of such a record are:
a To provide information upon which to base decisions during the
currency of the probation period;
b To protect the offender and the probation ofﬁcer, from
judgments and decisions based on memory should breach action
become necessary;
c To provide research data.
Each probation ofﬁcer is under the control and guidance of a Senior
Probation and Parole Ofﬁcer. This policy is based upon the knowledge that
the opinion of a relatively detached, experienced senior, often adds to the
quality of the professional work and occasionally prevents oversights or
errors of judgment. Senior ofﬁcers are available for regular consultation and
also regularly read case histories. On occasions they interview an ofﬁcer’s
probationers, particularly where a disciplinary interview is necessary.
For several years the Probation Service has worked in conjunction-
with members of the Civil Rehabilitation Committees in N.S.W. It is often
helpful to have the assistance of a non-ofﬁcial person in particular
circumstances during a probationer’s period under supervision.
Historically probation practice in' N.S.W. has been based on a
one-to—one relationship between the offender and the probation officer. This
begins at the pre-sentence stage and is maintained through the
supervision/guidance process. Mostly, probationers come through the court
process with few “outside”.persons becoming aware of their cases and,
generally speaking, they are reluctant to become involved in
group-approaches to resocialisation. Such reluctanCe is generally respected by
probation ofﬁcers.
~ Techniques
There are many techniques available to a probation officer in his
quest to resocialise offenders. In selecting the most appropriate technique in
a particular case, it must be clearly borne in mind that the major objective
is the elimination of illegal behaviour. The difﬁculty today is to settle on a
deﬁnition of illegal'behaviour, as the rate of social change is fragmenting
community 'opinion on legal and social issues. Whilst it may be somewhat
unpalatable for some probation ofﬁcers, it seems that, because they act as
agents of the court, they are bound to be guided by the law, as the law
currently stands, rather than operate in accordance with their own, or some
sub-group’s, interpretation of existing law. ‘ "
Probably the mest fundamental technique available to probation
ofﬁcers is “material assistance”.‘This may take the form of ﬁnancial help,
provision of employment, accommodation, apparel etc. The positive and
practical value of this simple technique should never be overlooked. The
preparedness of a probation ofﬁcer to do something practical is the clearest
demonstration of good faith to a probationer.  
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Complementary to material aid is ‘a variety of therapies. These include
Rogerian and psychoanalytic psycho-therapy, group therapy, Gestalt therapy,
transactional analysis, conjoint family therapy. Behaviour modiﬁcation
techniques such as bio-feedback, aversive-therapy etc. are also available for
speciﬁc problems. . .
It should be noted that probation ofﬁcers usually concentrate upon
the offender and key people in his social situation. This, of course, is only
part of the problem. It is equally important to seek to modify the broader
societal forces to which offenders respond, or react against. This is a rather
difﬁcult problem for ofﬁcers who are an active part of the legal, social
control system. However, influence is exerted through membership of
committees, involvement in activities of learned bodies and through
representations of their own professional association. What will not be
. tolerated is any attempt by probation ofﬁcers to diminish current laws in
the eyes of their probationers whilst acting in an ofﬁcial capacity.
Currently the service is involved in two new programmes which offer
different approaches ,to Drink/Driver and Drug offenders. This “team”
approachris made possible by a remand scheme adopted in Courts of Petty
Sessions. , ‘
Community Education
The service supports the view that an enlightened approach to ,any
social problem depends very much for its success upon public support. With
this in mind, some effort is made to exercise influence in ‘the community
towards a better appreciation of social control problems and their
, management. Ofﬁcers interpret their work to over 9,000 probationers and
parolees, their families, employers and other key people in their lives. Also
ofﬁcers frequently address social groups such as Service clubs, schools,
church groups and mothers’ clubs.
Additionally ofﬁcers take part in the training programmes of prison
staff, police ofﬁcers, trainee teachers and college students, nurses, trainee
psychiatrists ‘ and welfare students. Trainee social work students and
para-medical students are attached to this service for periods of practical
training. In all of these ways opportunities are provided for a dialogue,
which is, of. benefit to participants from both sides.
Research and Statistics
This is by far the weakest area of the N.S.W. Service. The position
has deteriorated from Swanson’s proud proclamation in 1961, ‘
“The statistics now presented constitute the ﬁrst publication in
Australia of factual data of any signiﬁcant volume in relation to
offenders convicted in adult criminal Courts”.6
6. D. C. Swanson, Special Report. Adult Probation Service 0f N.S.W. (Govt. Printer,
Sydney, 1965), p. 3.
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to the situation where in 1977 only the most elementary data is available
to the Service and no major piece of research has beenpublished.
It is clear that a greater share of research resources is needed by the
service to improve administrative and professional performance.
Summary
This, then, is how it is:
o The service is part of, the Department 'of Corrective Services;
' involved in institutional and parole work as well as probation.
o The service has become run-down in the pre-sentence area and is
stretched thin in its supervisory/guidance functions.
0 It is still largely based on traditional methods and has
inadequate access to research resources.
0 It has a high percentage of excellent ofﬁcers, with as much
personal quality, good motivation and professional skill as ever
in its history. . . . p
o It is apparent that the service is “marking time“ and, in an era
of rapid social change, marking time is. going backwards.
e As indicated in the opening remarks,‘ this paper was to state
how Probation Practice in N.S.W. “is” and “how it could be”.
It is proposed to state “how it could be” in speaking to this paper at
the seminar. . -
,
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PRESENTATION OF PAPER
D. N. Pyne 4
It seems important to recognise that probation 'is part of the social
control and socialisation systems of N.S.W. In essence the social control
system comprises three major inter-twining sub-systems,
l. The economic system ‘ - '
2. The social system
3. The political system
Each of these, in turn, is made up’ of several elements.
‘ 1 The Economic System
This comprises the over-riding system of production and distribution
of resources (e.g., capitalism, socialism etc.) and its’ speciﬁc
employment, income-producing, trading and ﬁnancial practices.
2 The Social System
This includes family, educational institutions, religious institutions,
sporting, cultural and recreational institutions, communications
institutions, health institutions etc. ’ "
3. The Political System
This is made up of the three levels of government and the associated
legal system (which includes police, justice and'correctional systems).
It is clear that these sub-systems and their elements over-lap and
inter-twine: e.g. political decisions have economic and social'consequences;
“family” has social, economic and political aspects.
Each of these sub-systems generates social and personal values which
become the bases of individual and group behaviour.- The in-power group
largely determines which values and what behaviour is acceptable or
unacceptable, and to what degree. Depending upon the degree of
unacceptability of the values and behaviour, the in-power group determines
and operates three basic types of sanctions. .
The three levels of acceptable, behaviour are:-
l. Folkways — daily customs
2. ‘Mores — societal norms
3. Laws —- societal rules  
 The three related levels of sanctions which are applied are:-
1. I Relatively mild social, disapproval
2. More severe social disapproval, ridicule, shunning, expulsion.
3. Loss of freedom, monetary and physical punishments.
The purpose of these sanctions is to seek conformity with the
folkways, mores or laws in order to preserve the existing way of life.
The State usually concerns itself with what it sees as serious threats
to existing social, economic and political order ‘and proscribes such
threatening behaviour by laws and regulations, with associated sanctions.
Lesser threats to values and behaviour, i.e. breaches of folkways or mores,
are usually dealt with at the family or community level, through lesser
sanctions such as social disapproval. '
The factors and processes described above exist in some form in all
known societies, past and present. Best available information suggests that
future societies will not be based on universal consensus and hence are
likely to follow this fundamental model.
If this assessment is valid, future change in social control systems in
complex societies rests on the ability of:-
l. In-power groups to act on their own initiative, or respond to
out-group pressure, in such a way as to gain legitimation of their
proposed values.
2. Out-power groups to over-throw the in-power group and then
gain legitimation of their proposed values.
3. Society to fragment into self-contained, self-controlled groups,
whilst at the same time remaining a society.
But whatever happens it always gets back to an in-power group having
the responsibility for controlling grossly unacceptable behaviour, at societal
level.
As indicated earlier, the social control system in any society works at
three levels concurrently and progressively. A citizen learns (and changes)
his values from people as he progresses through various social settings (e.g.
family, school, work, leisure settings etc.). And his behaviour is controlled
by appropriate people, using appropriate positive and negative sanctions as
he proceeds through those settings.
There is little doubt that a society’s best approach to behaviour
problems is to establish social, economic and political systems which will
maximize individual freedom whilst minimizing the possibility of harm to
others. Short of some magical, mythical universal consensus, “freedom” and
“harm to others” will be deﬁned by an in-power group and legitimated (or
made illegitimate) by the citizens.
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In any society where the desired socialization is not achieved though
the social and/or economic sub-systems, the political sub-system, through its
justice mechanisms, will seek to achieve it. While ever an in-power group
uses the law as a method of social control there is a place for .“probation”
as the most constructive of the available sanctions.
This then is my ﬁrst major point. “Probation” is a legal sanction within
the political social control sub-system. Although it uses methods which are
characteristically part of educational, medical or other social control
sub-system elements, it is clearly a legal sanction. If an in-power group
sought to exercise social control outside of the legal framework, the agents
through which it would work would not be probation ofﬁcers.
My second major point is, that while ever “probation” is used as a
legal sanction a probation service should be partof the court process, and'
be seen to be part of it. .
The major reasons offered in support of this view are:-
1. Probation services provide direct assistance to justices, judges and
magistrates in sentencing matters and are seen by all parties (including
the offender) as third-parties, independent of the prosecution and
defence.
2. Probation services have a legal and operational accountabi‘lth9_ the,
courts as the courts’ agent during the “deferred” period of the
sentence. .
3. Probation services should be, and be seen to be, independent of the
necessarily more negative social control forces (e.g., police, prisons).
The importance of this has been .stressed by two authorities on
opposite sides of the legal fence.
The founder of the N.S.W. Probation 'Service, the then
Attorney-General, the late Clarrie Martin, decided that it should be a
court-oriented service and that it be administratively part of the
Attomey-General’s Department. (Letter Martin to McGirr, 17.1.1950).
Darcy Dugan, in evidence to the Royal Commission, has stated:-
(a) “. ........... but prisoners tend to regard anybody
connected with the Department or the parole ofﬁce with
suspicion.” (para 90,114) Royal Commission Evidence.
(b) “............ but say you are a parole officer and you
. approached me; at the present time a prisoner would not be
inclined to be inﬂuenced by you as a member of the Prisons
Department because he does not respect you. He has rather got
a reverse concept. He is very suspicious, and he might even hold
you in contempt ........” (para 90,280) Royal Commission
Evidence. . I
26, l
‘4. The bulk of the ofﬁcers and senior ofﬁcers believe they belong in the
court process.
5.} The identiﬁcation of “probation” with the court process, and its
separation from the prison process, would act to give a person sent to
gaol a fresh start. A fresh start in the sense that he would be free to
develop new relationships from scratch without the carry-over
involvement of probation ofﬁcers.
My third major point is that the service should have professional,
ﬁnancial and administrative autonomy. This could be achieved either by the
establishment of a statutory body or by returning the, service to the
Department of the Attomey-General, as a sub-department.
The value of such an action could be measured in terms of:-
1. Greater professional freedom i..e able to determine its own priorities
and practices.
2. Greater ﬁnancial flexibility i.e. able to allocate given resources
according to its own priorities and be accountable for its own
budgeting.
3. Greater administrative efﬁciency. i.e. able to make research-based
decisions regard stafﬁng, training, development, and general
administrative matters.
My fourth major point, whilst not strictly concerning probation as
such, is related. If a decision is taken to re-establish “probation” as an
independent function, it is suggested that all the counselling-type work
undertaken in the prison function be co-ordinated under a Deputy
Commissioner. Such-a divisionwould include parole ofﬁcers, psychologists,
prisoners’ services ofﬁcers, programmes ofﬁcers, work-release and project
survival counsellors and should lead to a better use of presently diversified,
scattered resources.
The ﬁfth major point concerns proposed new operations in the N.S .W.
Probation Service. It is suggested that the probation service should operate
the following new services: -
1. Bail investigations and reports to court. Supervision of offenders whilst
on bail.
2. Administration of a Community Service Order programme on behalf
of the courts. .
3. Administrationqof a hostel system.
(a) As an alternative to sentencing i.e. a diversion programme.
(b) As a post-sentence programme for people on recognizance.
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Establish a professional “pool” system . using former officers and
selected-others for part-time work, on a fee-for-service basis.
The sixth major proposal relates to Organizational changes.
It is suggested that the probation service should establish:-
‘ A court ofﬁcer system whereby 'an improved service both to the court
and the offender can be achieved, whilst at the same time adding to
the control ‘of the work-ﬂow to the probation service.
Worker participation in management by having an elected field officer
attending regional directors’ meetings. Such elected ﬁeld ofﬁcer .to be
replaced at agreed-upon intervals.
District advisory panels to develop a pool of knowledge and
experience to solve or modify problems of common concern in
particular areas. Such panels to include representatives from police,
courts, Youth and Community Affairs, Health authorities, employment
agencies, welfare and voluntary bodies. . , '
Extended operational hours to include evenings and week-end
availability of professional staff. This would increase effectiveness both
to the community and the probationers, by improved zaccess to
professional help in time of need. It would require the recruitment of
staff on the basis of a varied working week.
The seventh major proposal concerns the introduction of new
techniques. It is suggested that the following techniques be developed as
opportunities allow.
1. The “team” approach being developed in drug and drink/driver
diversionary programmes, be applied‘in other areas when considered
appropriate.» ’
The “troika” casework system be tested when sufﬁcient staff-stability
is achieved. ’ .
Group-work methods be applied where suitable groups of willing
probationers become available, e.g., , drink/driver-type education
programmes could be developed for offenders with .other common
problems.
‘ A fresh look at the use of volunteers in theprobation area. If
possible volunteers should be “insiders” not “outsiders”, i.e., persons
readily acceptable to the offenders.
The eighth major proposal concerns research. It is imperative that
future professional and administrative decisions be based on adequate
' .research. This requires better access to research resources and the
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opportunity to act on research results. As an example of urgent research,
the service could greatly improve its operations if it were able to seek
opinions from its clients, and key people in its clients’ social settings,
about our current practices.
,The ninth major point for consideration relates to the law; Unless
speciﬁc research shows otherwise, it is considered that there should be no
change in the law as far as pre-sentenoe reporting and supervision is
concerned. Twenty-six years of operations have raised no pressing objections
to the ﬂexibility all interested parties have enjoyed under the existing legal
framework. There have been no serious claims of unlawful, or even unfair,
treatment by the probation process.
This then is how it could be. A service with a greater degree of
autonomy, operating within the court system, but seeking improved
methods and practices, based both on research .and insights which spring
from experience.
In particular, the service would seek to evolve the “best” practices
and techniques which would serve the requirements of society (as expressed
through its legal process), the offenders and the members of the service.
 
 THE PIKE-SENTENCE REPORTING FUNCTION
J. D. Derrick, B.Soc.Sc., Dip. O'r'm.
Regional Director (West), Probation and Parole Service.
Department of Corrective Services, N.S.W.
The fact that “The Pre-Sentence Reporting Function” constitutes a
separate paper at this seminar on Probation will invite many to a
consideration of whether the primary task of a probation ofﬁcer is either
that of supervising offenders or of social investigation and the preparation
of reports for the courts. Many misunderstandings arise when one questions
the primacy of one or the other function with an expectation that it be
answered in “either/or” terms. There is little doubt that the protagonists of
either view can put forward convincing arguments to support the primacy
of either.
It is not my intention in this paper to argue the primacy of the
pre-sentenoe reporting function but rather to raise some of the issues
’ relating to pre-sentence reporting and its development in New South Wales.
Historically the pre-Sentence reporting function in this State determined, to
a very large extent the direction that this service has taken. Commencing in
1951 without any new legislation, the Adult Probation Service commenced
preparing pre-Sentence reports for Higher Courts on selected offenders
without having to await- the courts'invitation. This practice, it would seem,
placed the service in a' rather unique position whereby it was able to
inﬂuence the courts as to the use of pre-sentence reports without necessarily
awaiting the acceptance . of the courts. By the time the pre-sentence
reporting function was introduced into Lower Courts the character of the
reports was well and truly established and the guidelines as set out by the
ﬁrst Principal Probation,'0fﬁcer, Mr D. C. Swanson, and modified slightly
following consultation with judges, remained virtually unchanged. ‘
One problem that plagued administrators and was apparently evident
to the inter-departmental committee whose recommendations preceded the
establishment of, the Adult Probation Service in New South Wales, is the
control of workloadsthat are created by the demands of courts. Early
-attempts to control:workloads included the preparation of reports, prior to,
conviction but where a'plea of guilty was anticipated, in respect of all ﬁrst
offenders under the age of '30 years. Attempts to control workloads now
include the virtual abandonment of pre-trial reports and the restriction of
pre-sentence reports to those cases where the court makes a speciﬁc request.
.In recent years the now Probation and Parole Service has found it
increasingly difﬁcult to meet even those requests and has found it
necessary to confer from time to time with judges and magistrates in a bid
to reduce still further the demands made by courts for reports. The
pre-sentence reporting function is not available on a statewide basis and
indeed its entry ﬁrst into the Higher Courts and in more recent years into
the Lower Courts has been restricted geographically.
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The efforts to reduce workloads within the courts have to a large
extent precluded any meaningful discussiOn with judges and magistrates that
would lead to a better understanding over the categories of offenders on
whom reports might be sought as- well-as the development of any new
probation programmes. Add to this factor the variety of meanings that
attach to the term pre-sentence report, both in Australia and overseas, and
one ﬁnds considerable confusion in attempting any discussion of the
pre-sentence function.
The Purpose of the PreSentence Report
Punishment, reformation and deterrence have been, and still are,
traditional elements in the sentencing process. Nevertheless, it is evident that
in penal policy there has been a signiﬁcant move in the direction of reformation.
This move has not been an altogether easy one; the establishment of
guilt and the application of speciﬁc penalties were seen to be the principal
objectives of the court and the decision as to sentence would largely be
based on the nature of the offence and the criminal record of the offender.
However, the attention on reformation and the introduction of discretionary
penal measures has focused attention on the crudity of the legal system as
an instrument for dealing with those who become enmeshed in it.1
The Streatfeild Committee’s Report (1961) in the United Kingdom
stressed that the cardinal principle guiding their detailed recommendations
was “that sentence should be based on reliable comprehensive information
relevant to what the court is seeking to do” and went on to record the
way in which a probation ofﬁcer could “helpfully and properly” furnish the
court with certain speciﬁed information.2
The Morison Committee (1962) endorsed the value of the pre-sentence
reports and recommended that they should be sought wherever possible.
Closer to home we ﬁnd the Mitchell Report (1973) stating that “Courts
should act on the best information available to them and suggesting that
, one means of acquiring information is by way of a pre-sentence report.”3
So it seems that the probation ofﬁcer and the pre-sentence report have a
recognized place in the sentencing process but I am afraid that little else is
certain.
It has become increasingly clear that judges and magistrates in
sentencing offenders have sought, if not full explanation, some
understanding of cause and motivation in determining the disposition of an
offender. This search for a better understanding has led to greater demands
1. L. Herbert and D. Mathieson, Reports for the Courts (Surrey, 1975) p. 7.
2. Home Ofﬁce, Streatfeild Report (1961) on the business of the Criminal Courts,
H.M.S.0. Cmd 1289.
3. Criminal Law and Penal Methods Reform Committee, First Report-Sentencing and .
Corrections (Adelaide, 1973) p. 52 (Mitchell Report).
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being made on probation ofﬁcers for pre-sentence reports throughout the
world. Probation officers in New South Wales are acutely aware of the
situation described by Leslie Herbert and David Mathieson in the United
Kingdom of the frequently pathetic attempts of other persons in the
criminal law process to provide information about offenders. Generally, it
boils down to a restatement of what the offender told them. There has
been a longstanding criticism amongst probation officers in New South
Wales of those legal representatives who submit to the court that “I have
nothing further to-add to the pre-sentence report”.4
These cements are not intended as a defensive stance in:the.face of
the different studies that have been undertaken in recent years into various
aspects of the probation ofﬁcer’s preparation of the pre-sentence report, but
as a salutary reminder to those who make some contribution to the
sentencing process that in an area of considerable uncertainty it is the
pre-sentence report that has come under close scrutiny and perhaps very
little else among 'the elements that contribute to the sentencing decision. I
will return to some aspects of those studies since they touch on problem
areas to be raised throughout this paper. It is sufﬁcient to makethe point
at this stage that the sentencing process itself brings with it many unresolved
problems.
The Pre-Sentence Report — Additional Functions
Whilst the early purpose of the pre-sentence report appears to havebeen to provide the court with personal information about the offender inorder to assist in the sentencing process it has also taken on the form of acorrectional document. This is evident in the Mitchell Report (1973) whichsuggests that in addition to assisting in deciding on the appropriate sentence‘it may assist at later stages of the correctional process.5 Although theoriginal purpose of the pre-sentence report in New South Wales was topresent the court with an impartial comprehensive account of the offenderas an individual that included only material that is relevant to thesentencing decision, it has taken on additional, although imperceptible,functions. This development can be attributed to the changes brought about'by the requirements of the judiciary and magistracy as well as theincreasing use of the pre-sentence report as a working document incorrectional administration. This development in New South Wales does notcome near the situation in the USA. Federal Courts where it is regarded asa basic document in judicial and correctional administration. Besides itsfunction as an aid to sentencing it has the additional functions of being aworking document in probation programmes, prison administration, paroleconsideration and research activities.‘5
“4
4. Herbert and Mathieson, op. cit, p. 7.
5. Mitchell Report, op. cit, p. 52.
6. Division of Probation, “The Selective Pro-Sentence Investigation Report”, Federal' Probation, (December, 1974,) p. 74.
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Short-Form Pre-Sentence Reports — Overseas Experience
In 1967 the President’s Commission on Law Enforcement and
Administration of Justice — Task Force Report: Corrections — we ﬁnd
questions arising “as to the need for the kind and quantity of information
that is typically gathered and presented”. This question arose directly from
two factors: ﬁrstly, the high manpower levels required to complete
pre--sentence reports and secondly, the absence of such reports in the
misdemeanant system where millions of cases were disposed of each year
and relatively few pre-sentence investigations were made.
The Vera Institute of Justices Bronx Sentencing Project was a
reSponse to the Presidential Commission’s recommendation that
experimentation with the use of short-form pre-sentence reports take place in
high volume misdemeanour courts. This project has been under way since
July 1968, and, although I do not intend entering into a full examination
of the project, it seems sufﬁcient here to raise it as an example of the
more signiﬁcant and positive of the experiments throughout the U...SA in
the use of shortened pre--sentence reports which included the use of “Check
Lists” or “ﬁll in” forms. 8
In August 1972 the Judicial Conference Committee on the
Administration of the Probation System agreed that a format was needed
for a shorter pre-sentence investigation report. This Committee ﬁnally
approved a monograph “The Selective Pre-Sentence Investigation Report” as
a general guide to pre-sentence reports. It is important to note here that
emphasis was still being made on a format that would be acceptable not
only to the courts but would also meet the needs of all agencies. A very-
great task indeed! Mind you, the selective pre--sentence report was not
intended to replace the more comprehensive and lengthy form but rather to
complement it.
It seems that the pre-sentence investigation report has moved from a
tool in the sentencing process to a basic working document in judicial and
correctional administration and herein lies part of the problem.
The development of the pre-sentence investigation reports in the
United States has been inﬂuenced by the “case method” approach which
has been used in the search for explanations of criminal behaviour. That
approach assumes that, if knowledge can be acquired of all the facts about
an offender, the causes of his criminality can be discovered and a programme
of corrections determined. Recent developments in criminological thought
have moved away from the idea of personal pathology in dealing with the
offender and emphasis is placed on the here and now and the offender’s
social situation. It would seem therefore, that at no other time in the
history of pre-sentence reporting is Mr D. C. Swanson’s test of relevance and
signiﬁcance as appropriate as it is today.
___—I
7. President’s Commission on Law Enforcement and the Administration of Justice
—Task Force Report — Corrections. (1967) I9.
8. “The Selective Pre-Sentence Investigation Report,” op. cit, p. 49.
9. Ibid, p. 48.
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Guidelines on Pre-Sentence Reporting in N.S.W.
Mr D. C. Swanson in setting up the Adult Probation Service in New
South Wales saw it as an agency of the court which was intended to assist
in the sentencing process. The service’s pre-sentence reports were intended
as impartial and objectively stated factual accounts of matters relevant to
sentence without any suggestion of bias towards clemency or severity.10
From 1951 to 1965 there was a gradual evolution of the pre-sentence
report in New South Wales. However, the attendance of the Principal
Probation Ofﬁcer at the Annual Statutory Meeting of the District Court
Judges led to modiﬁcations in the original instructions issued to ofﬁcers. In
future probation ofﬁcers were to express deﬁnite conclusions in regard to
the principal areas of personal background; to be as terse and as brief as
the circumstances permit; and although no recommendation as to sentence
was to be included ofﬁcers were encouraged to provide maximum assistance
on the question of sentence through the expression of a deﬁnite summation
constituting the logical conclusions to be drawn from the facts stated in the
preceding paragraphs.
To return now to the test of relevance and signiﬁcance mentioned
earlier. At all times the probation ofﬁcer must satisfy himself of the
signiﬁcance of any detail that he includes in his report, that is, what
contribution does it make to a better understanding of the offender as an
individual. When talking about relevance one is forced back to the cardinal
principle enunciated in the Streatfeild Report that the information must be
relevant to what the court is seeking to do, that is, arrive at an appropriate
decision in the sentencing process. In other words, if the probation ofﬁcer
cannot demonstrate the relevance of the pre-sentence report for the
particular offence and the sentencing process resulting from such offence, it
cannot possibly satisfy the test of relevance in the sense that I mean it.
Israel Drapkin in an essay on the criminological aspects of sentencing
supports this view when he points out that there is no need to include
every single item of the accumulated data in the report but it is sufficient
to refer to that information relevant for a better understanding -of the
case.
Reference was made earlier to the frequently pathetic attempts of
other persons in the criminal law process to provide information about
offenders. It is not surprising, therefore, that within the ﬁrst ﬁfteen years
of pre-sentence reporting in New South Wales, the judges of the District
Courts clearly demonstrated the value that they attached to interpretative
and evaluative statements in pre-sentence reports and from that time on
they were to become accepted as an integral part of pre-sentence report
writing. In his work, the probation officer goes beyond the offender’s
 
10. D. C. Swanson, Report to Attorney-General of New South Wales dated 1
December, 1961. (N.S.W. Govt. Printer Sydney, 1965). p. 5.
11. l. Drapkin’s “Criminological Aspects of Sentencing” in Studies in Criminology
XX! (Jerusalem, 1969), p. 39.
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telling him that he cannot remember details of the offence or some other
situation; the pre-sentence report is intended to be far more than a
restatement of the offender’s account of his background, since the factual
descriptions of an offender’s behaviour or individual circumstances is of
necessity backed up by interpretative or evaluative statements.
Perry in his examination into the way probation ofﬁcers gather their .‘
material for pre-sentence reports found that” . . . the actual assessment of
relationships and the interpretation of them, when present, are of'a high
standard and display a good deal of interpretative thought”.l2
For my part, Perry simply found that where a probation ofﬁcer does
his job properly and attempts interpretative and evaluative statements, he
does it well. Where there is no such attempt or where it is undertaken
poorly, we are hardly talking about a pre-sentence report. Let it be called
an “offender’s antecedents” or some such title but it could hardly justify
the title pre-sentence report as we know it. Unless there is some attemptat '
evaluation in a pre-sentence report it is sterile and dry and 'could certainly
be prepared by someone with training and experience that is far less than
that required of probation ofﬁcers these days. You will no doubt have
gathered by this that I do not support the view of one writerla-gwho
suggests that a poor report is always better than no report at all. If the
report purports to be a pre-sentence report then the highest quality of work
by a fully competent and professional ofﬁcer is called for.
The question of “reliability” and “comprehensiveness” will always
arise in the discussion of pre-sentenoe reports since these terms were
included 'in the Streatfeild Committee’s cardinal principle. Monger’s view
that reliability is concerned with the degree of certainty or uncertainty with
which the report is written is helpful here.” The accuracy of a
pre-sentence report will be largely determined by the extent to which
inquiries go beyond what the probation ofﬁcer is told by the offender and
his immediate family. In my own situation in New South Wales I believe
that the oversighting of all pre-sentence reports by senior ofﬁcers goes part
of the way towards ensuring the accuracy of a report. So too, the disclosure _
of the pre-sentence report to both prosecution and defence counsel. For, in
the New South Wales situation, probation ofﬁcers are ever mindful of the
fact that the revelation of one single inaccuracy in open court will throw
serious doubts on the accuracy of the total report.
The use of the term “comprehensive” raises more problems than the
question of reliability. Whilst comprehensive does mean “containing muc ”
or “all inclusive” it may also mean having the quality that leads to a better
understanding. It is in the latter sense that I believe it applies to
__.___—_—_—_—i
12. F. G. Perry Information for the Court — A New Look at Social Inquiry Reports
(Cambridge, 1974) pp. 41—42.
13. Drapkin op.cit., p. 37.
14. Monger, M. Quoted in Daunton-Fear, M. W. “Social Inquiry Reports:
Comprehensive and Reliable?" British Journal of Oiminology XV, 2 (April,
1975). p. 128.
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pre-sentence reporting. Those factors that lead to ‘a better understanding
provide the basis of debate; but there must be some factors that lead to a
better understanding than others and the inclusion of all factors to be on
the safe side has no merit whatsoever. I am reminded here of the
exhortation of a very experienced magistrate to probation staff when he
wrote “Having got all the facts you can, the best solution will follow from
how you arrange them, and that is creative and on occasions intuitive.
Those who expect from pre-sentence reports a level of explanation in terms
of scientific method are bound to be disappointed for in the behavioural
sciences this stage has yet to be reached. If the pre-sentence report
contributes. to a better understanding of the individual offender and is of
assistance in the sentencing process much more will have been achieved.
By now my subjective views concerning pre-sentence reports must be
apparent. They are: .
* fl’he'rpreg-sentence report has as it primary purppjgﬂtheassistance of
judges and magistrates in tie—{Emitting an' appropriate sentence. The
fact that the pre-sentence report has tended to take on additional
functions overseas and, to a lesser extent, in Australia, has led to a
number of problems that can be found when one examines the call
for “short-form” or “selective” pre-sentence reports. If the pre-sentence
report can serve also as a document in correctional administration let
it be so, but this ancillary purpose must not be allowed to subvert
the primary purpose of the pre-sentence report that has been
enunciated here.
.* The pre-sen‘tence report must pass the tests of significance and
relevance. “Significance” in the sense that the information is accurate
and that it furnished the basis for understanding the individual
offender. “Relevance” in the sense that the information has a direct
bearing on the offence and the actual court proceedings.
* The pre-sentence report must reveal some attempt on the part of the
writer at evaluative and interpretative statements. It is this particular
function that justifies the training and experiential requirements of
staff recruited into probation services.
There are some who would have us believe that an historical myth
pervades the whole area of pre-sentence reporting in that officers believe
both that they present a totally unbiased. report and that their reports are
not recommendations. Let us now proceed to an examination of both these
aspects of the so called myth.
l——-———q .
15. Lewer, W. J. “The Magistrates Expectations of the Probation Ofﬁcer at Courts of
Petty Sessions" Probation and Parole Journal 1 (1973), p. 10.
16. Support for this view can be found in the Report by Special Committee and
the American Bar Assoc. Part II Para 22. 1970
AlsrLPerry, op. cit...p. 33..-
Also “Recommendations for Policy Formation and Implementation", Canadian
thumal of Criminology and Corrections XVIII, 2, (April 1976) para. 18. 5, p.
4 . '
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Objectivity in Pie-Sentence Reporting.
The majority of probation ofﬁcers have had some theoretical
background in the social or behavioural sciences and have no doubt been
exposed to the longstanding “value-free” debate and like myself have
concluded that social or behavioural sciences cannot be “value-free” in their
thinking, writing or researching. Consequently it is necessary to recognise
that pre-sentence reports are in fact both subjective and idiosyncratic. Let
it be very clear that we should not confuse objectivity with neutrality. The
probation ofﬁcer cannot escape from the social implications of his role as
an ofﬁcer of the court. Nor can he lfall back on the view that he only
reports factual information and does not offer interpretative or evaluative
statements since that is the court’s prerogative. There are ethical choices
throughout his enquiry and the probation ofﬁcer must act in he light of his
values as a citizen, probation officer and whatever background values he
brings with him. A probation ofﬁcer cannot and need not be neutral.
However, there is a case for his avoiding any distortion and to attempt
reports that approach objectivity are neither biased towards clemency or
severity and are impartial. The success of such endeavours must then be left
to others to judge. A recognition of the subjective and idiosyncratic nature
of the pre-sentence report coupled with its disclosure to both counsel will
go a long way to achieving objectivity and ensuring that distortion is
avoided.
Recommendations — Their Place in the Pro-Sentence Report
Those who assert that probation ofﬁcers in New South Wales believe
that their reports are not recommendations generally lack an understanding
that, irrespective of the number and quality of expert opinions available to
the court, it is the judge or magistrate who is responsible for the ultimate
decision as to sentence. The Streatfeild Committee makes the distinction
between “recommendations” (as to sentence) and “expressions of opinion”
(effects of sentence) and clearly if one applies this distinction the
pre-sentence report in New South Wales deﬁnitely does not contain
“recommendations” but certainly does contain “expressions of opinion”.
Probation ofﬁcers who assert that .their reports are not recommendations
have simply been saying that they do not make any statement as to the
nature of the sanction to be imposed.
, The New South Wales practice is similar to that which exists among
the fourteen member countries of the European Committee on Crime
Problems where it will be found that either the ofﬁcer .making the
pie-sentence investigation has no right to make a recommendation or where
such right exists, the recommendation is generally restricted to the question
of supervision or additional conditions which might be imposed if the
offender were to be released.”
l
17. European Committee on Crime Problems, ‘Tractical Organisation of Measures for
the Supervision and Aftercare of Conditionally Sentenced or Conditionally
Released Offenders" Council of Europe, (Strasbourg, 1970).
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An examination of pre-sentence reports from ﬁve services throughout:
Australia, although being far from representative, suggests that, as in New”
South Wales, most reports contain recommendations. However, the
recommendations are restricted to the question of supervision or additional
conditions and no attempt is made to comment on the nature of the
sanction to be imposed by the court.
Much confusion is caused by the use of the word “recommendation”
in discussing the pre-sentence report but restricting it to the meaning of
opinion, view or assessment will generally avoid such confusion. A
committee set up within the N.S.W. Probation and Parole Service working
through the Criminal Law Committee of the District Court, sought the view
of the judiciary on “recommendations” in pre-sentence reports. The judges
were adamant that pre-sentence reports should not include suggestions
bearing on sentence. Furthermore, the judges expressed satisfaction over the
practice, applying since 1964, whereby an ofﬁcer may state that an
offender could beneﬁt by supervision or alternatively that the offender
would not react favourably to supervision.
A point that I would like to make .at this stage arises from the
longstanding practice of ofﬁcers couching their opinions and assessments in
language intended to convey deference and respect. One consequence of this
practice is that one can by inference ﬁnd a recommendation as to the
possible sanction from a close reading of the veiled comment in the ﬁnal
circumlocutory assessment. The ofﬁcer’s opinion expressed in
straight-forward language would remove this present weakness in reports.
Consistent with my view of the pre-sentence report as a means of
assisting the court, I argue that ofﬁcers should not be expected to come up
with deﬁnite recommendations as to sentence since they cannot be aware of
all the factors that lead to the sentence. Certainly, they should express an
opinion about the effect on an offender or his criminal career of a
particular sanction or his suitability or otherwise for probation supervision
or some other measure but no more. The probation ofﬁcer is ﬁrst to admit
that the contents of the pre-sentence report are not the sole basis on which
the court will determine sentence.18
What is included in Pre-Sentence Reports
Earlier mention was made of the developments in criminological
thought that had been evidenced by a shift in focus away from the idea of
individual pathology in dealing with the offender to the conditions in the
environment that “produced” the criminal.19 It is within these two
paradigms that probation ofﬁcers ﬁnd their theoretical background for the
treatment model in sentencing.20
18. This view finds support in the Morison Report (1962) — Report of the
Departmental Committee on the hobation Service Cmnd. 1650. H.M.S.0.,
London, 1962 para 39—40 pp. 16—17.'
‘19. C. E. Reasons “Social Thought and Social Structure — Competing Paradigms in
Criminology”, Criminology xiii, 3 (November, 1975) pp. 336—337.
20. Perry op. cit., p. 93.
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There is a third paradigm, namely the power/conﬂict paradigm
concerning which increasing articulation has brou t about an intensification
of conﬂict in society and among criminologists. 1 This paradigm questions
the very basis of the treatment model and raises issues concerning the
pre-sentence report. However, the issues are far too wide to be examined in
this paper. Nonetheless, it would be foolhardy and naive to examine the
present practice without making some reference to this development and
allowing for the inﬂuence that no doubt is exerted by the contributors
within the power/conﬂict paradigm.
It is sufﬁcient at this stage to observe that there are obvious changes
in the substantive area of criminology and, whilst there is conﬂict between
those who challenge and those who defend the traditional perspective, the
probation ofﬁcer and his role will continue to be fair game for either
group. The traditionalists, some of them still inﬂuenced by positivism, will
always have a ﬁeld day when they study pre-sentence reporting and raise
questions as to the reliability and validity of such reports. The new, critical
or radical criminologists similarly have a ﬁeld day since pre-sentence reports
do focus on individuals with the emphasis being on changing the offender
rather than changing existing social structures. It seems that the pre-sentence
report will always be an anachronism in the sentencing process and that
critical evaluations by any group will let us know whether they are out of
harmony with the present in either a backward or forward sense.
Always, values of some description dictate the content of a
pre-sentence report and the probation ofﬁcer has the difﬁcult task of avoiding
the trap of tailoring his report in what he believes to be the value terms of
the recipient. Equally he must exercise skill in awakening the recipients of
his reports to alternative or changing values without alienating the court
altogether. A delicate and difﬁcult task indeed! The pre-sentence report
should present the court with a word picture of the offender with a
concentration on attitudes and responses to his background, the. offence and
any previOus involvement with the criminal justice system. This should be
followed by an assessment of the individual offender. It must be left to the
probation ofﬁcer to determine the general range of matters to which he
must have regard and these will be qualiﬁed by any speciﬁc request of the
court for information. '
While it is conceded that a format consisting of headings is a most
desirable feature for the reader of a pre-sentence report, I am opposed to
the view that the report should follow a ﬁxed form. Of course, each
Probation Service should supply guidelines for its ofﬁcers, but the insistence
and slavish adherence to stereotyped format reduces the ﬂexibility of a
report and can only serve as an irritation to the court. I regard as nonsense
21. In support of my contention about the conﬂict among Criminologists c. f.
Stephen White, “Criminological Theory & Deviance Theory: Review Article. Aust.
& N.Z. Journal of Oiminology viii (1975) pp. 47—56;
Gil Boehringer, “Alternative Criminology & Prisoners Movements: Partnership or
Rip-0f .” Alternative Oiminology Journal i (1975) pp. 24—45;
Reasons, op. cit.
’ minutes.2
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the suggestion that headings indicating the actual areas covered in the
inquiry should be included in the report together, where necessary, with-,a
statement to the effect that the information gathered has no particular
relevance.22 It seems to me that we must rely on the integrity and skill of
the writer of the pre-sentence report in selecting relevant information,
otherwise the reports will be cluttered up with unnecessary verbage.
Because his analysis of report content revealed'in practice the patchy
and rather undisciplined coverage of various items, Perry suggests that “. . .
a standard layout would be an improvement as it would be useful to have a
stereotyped factual section so that it could be ensured that certain basic data
was common to all reports”.3 I would be wary of any suggestidn of the
stereotyped factual section, since I am constantly mindful of Aaron V.
Cicourel’s warning about “letting the facts-speak for themselves”.24 The
facts cannot speak for themselves, they need to' be interpreted and
evaluated and this hopefully is what the probation ofﬁcer does.
Problems of Dual or Multiple Functions
The probation function within a correctional organization is in' constant
competition with the other functions of the correctional organization for
physical and personnel resources. In addition the dual role of probation
staff as pre-sentence investigators and probation supervisors leads to a
competition for the ofﬁcer’s time between the demands of the courts for
pre-sentence reports and the obligation to supervise coupled with meeting
the needs of probationers.
Any experienced person in the probation function will readily agree
that if there are pressures on an ofﬁcer to prepare a pre-sentence report he
will react to that pressure to the detriment of his probation supervision and
casework. Perry’s suggestion is that probation ofﬁcers like to feel needed
and achieve satisfaction more readily in the courts where they play an
honoured part in the dramatic ritual. 5 There is certainly something about
the role of the probation ofﬁcer in preparing the pre-sentence report that is
extremely fulﬁlling and perhaps this derives from the satisfaction of
achieving a- completed item of work in the form of a written document.26
A recent survey in New South Wales suggests that ofﬁcers spent 52.5
per cent of their time in the preparation of reports (including reports for
the Parole Board). A United Kingdom study found that the mean time
taken by 7probation officers to prepare reports was found to be 4 hours 39
Control over the demands of both functions are beyond the
probation ofﬁcer except that he will be forced to neglect one for the other.
 
22. Perry, op. cit., pp._41—42.
23. Perry, op. cit., p. 37.
24. A. V. Cicourel, The Social Organisation .of Juvenile Justice (New York), 1968)_,
p. 16.
25. Perry, op. cit, p. iv..
~ 26. Herbert & Mathieson, op. cit., p. 14;
27. M. Davies & A. Knop, Social Enquiry Reports and the Probation Service
(London, H.M.S.0. 1973), p. 31.
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[t is universally held by probation staff that the ofﬁcer who prepares
the pre-sentence report will, where practicable, supervise the offender. This
view was deveIOped because of the recognition of the part the pre-sentence
investigation plays in the establishing of a relationship. However, the reality
of the situation is that in practice one function is undertaken at the
expense of the other.
Although it is ﬂying in the face of a longstanding and cherished view
held by my probation colleagues, both in N.S.W. and the majority of other
States, I believe that the time has come to separate the functions allowing
staff to concentrate on pre-sentence inquiry and others to concentrate on
supervision. I believe that many of the shortcomings of such an arrangement
which were apparent in a Tasmanian experiment over a period of ﬁve years
will be overcome by encouraging staff to move from one function to
another after a period of time so that they do not become insular in their
thinking.”
These problems are the result of large scale. In smaller localities the
numbers involved will not justify such specialisation and you could well
expect to ﬁnd a generalist who will cover both the functions of probation
and parole with their related report-writing activities.
Such specialisation would permit a greater development on the part of
the staff in the pre-sentence reporting function and could go a long way to
overcome the criticisms that are frequently raised about the shortcomings of
pre-sentence reports.
Conclusion
The probation ofﬁcer who prepares the pre-sentence report is subject
to the acclaim, abuse and frequent misunderstandings that are the lot of
anyone who puts himself forward as an expert. Such is to be expected.
Nevertheless, he has managed to develop a “feeling” for the courts and the
sentencing process which itself is anything but an exact science. The
endeavours of probation ofﬁcers over the years to establish an individualised
approach to sentencing has unquestionably contributed to the developments
and changes that have taken place in sentencing decisions and the greater
use of alternatives to imprisonment. These changes have led to greater
demands being made on ofﬁcers for pre-sentence reports.
In addition, probation ofﬁcers have been seen as instruments for
ameliorating some of the inherent problems in the pre-sentence inquiry. For'
example, although it is the direction of the court that a pre-sentence report
be prepared, it is left to the ofﬁcer to secure the co-operation of the
offender. Similarly, he is expectedto sort out the more appropriate of the
competing criminological thinking and to apply this theory to the reality of
the court proceedings; whilst being sensitive to the Wider expectations of
society and the particular needs of the offender. It is not surprising,
therefore, that we frequently fail or fall short of the ideal.
28. For further details on the experiment in Tasmania see the State Paper
“Tasmania“ presented by Mr K. D. Dunkin to the Seminar of Probation,r
Australian Institute of Criminology, Canberra, 20—24 September, 1976.
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There are and will always be many priority areas within the
correctional field that are competing for scarce resources. It would be
unrealistic, if not absurd, to argue that a pre-sentence report be prepared in
every criminal matter that calls for sentencing. (It. is conceivable that
reports on ﬁrst offenders could be of more 'use than reports on those
offenders where the court is contemplating a prison sentence, but I am '
certain that there are equally cogent arguments for reversing such criteria or
establishing altogether different criteria.) However, the decision as to when
reports should be sought and when they are not needed must be left to
others, since it is too broad an area to canvass here.
If the pre-sentence report has any value, and I believe that it has, it
will only be prepared adequately where thereis sufficient and fully trained
staff. The quality and the usefulness of the report will depend on the
resources available for this function.
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PRESENTATION OF PAPER
J. D. Derrick
From the outset in my paper two factors are‘ put forward as the basis
for confusion in attempting any discussion of the pre-sentence function in
New South Wales:
0 The variety of meanings that attach to the term pre-sentence
report both in Australia and overseas.
o The serious constraints that are placed on the administrators of
the service in allocating limited resources to cope with the
workloads that are created by the demands of the courts.
Committed as I am to the concept of probation and presentence
reporting I would hardly let the opportunity of this forum go by without
making some plea for increase in manpower and resources for probation and
the pre-sentence function. Indeed, the ﬁnal sentence in my paper asserts
that the quality and usefulness of the pre-sentence report will depend on
the resources available for this purpose.
I am not being Imerely parochial in raising this point. It is a problem
that has plagued administrators for many years, and was apparently evident
to the interdepartmental committee whose recommendations preceded the
setting up of the Adult Probation Service in New South Wales. In an effort
to control the workloads coming from the courts an attempt was made to
do reports on a pre-trial basis on selected offenders under the‘age of thirty
years. We have moved from that situation to a stage now where we have
virtually abandoned pre-trial reports and are only doing pre-sentence reports
in selected cases on the requests of judges and magistrates. In addition,
probation and parole staff have been involved in a situation where control
over work has depended to a large extent on approaches to the judiciary
and also to the magistrates on an “on again — off again” basis. This I
believe has precluded any meaningful discussion with judges and magistrates
concerning the type of work that we should be doing in courts and the
initiatives that we should be taking in probation programmes. .
In addition, the pre-sentence reporting function is not available on a
State wide basis and indeed its entry into the lower courts a few years
back was restricted on a geographical basis. Every move that the probation
and pre-sentence function has taken in New South Wales has been
accompanied by severe limitations, generally geographic ones. There is
evidence to show that the ratio of offenders appearing in country courts
who are sentenced to imprisonment is far greater than that for metropolitan
appearances. It seems therefore that a definitive statement by government is
necessary concerning the desirability of probation and pre-sentence facilities
being provided across the State at points of signiﬁcant population density
and demand for such service. Then and only then will we be in a position
to arrive at a realistic assessment of what we are attempting to do and to
either put forward new initiatives or be involved in initiatives of others
within the criminal justice system.
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THE EFFECTIVENESS OF PROBATION
G. D. Woods, LL.M., Dip.Ed.
Senior Lecturer in Law,
The University of Sydney.*
Probation is the punishment/treatment/disposition of a criminal
offender by way of supervised conditional freedom in the community. It is
essentially a non-custodial measure applied by courts. It is imposed as an
alternative to imprisonment, unlike parole, which is granted by a statutory
board after a certain period of imprisonment has been served.
My assessment of currently available research findingsrelating to the
effectiveness of probation as a penal measure can be stated as follows:
I. 'There is little statistical information about the effectiveness of
probation from Australian sources. With the exception of some
excellent work by Kraus in Sydney there have been no comparative
scientific studies. done here, It is necessary to draw upon United
Kingdom and American research and to speculate about its
applicability in Australia.
2. The real argument about probation relates to offences of “middle
order” seriousness. Only troglodytes regard prison as appropriate for
minor offences. Only those few passive souls who can ﬁnd no hatred
in their hearts regard probation as appropriate for the most serious ,
crimes (however defined).
3. In considering the effectiveness of probation it is vital to distinguish
its police function from its social work function. Probation may be
effective in the one way but not in the other.
4. There have been experiments with varieties of probation, in particular
with intensive supervision (e.g. caseloads of 50 to 100).
5. It seems that intensive supervision may produce lower recidivism rates
for younger offenders (up to 18) than does either normal probation
or custodial care.1 -
6. Intensive supervision for groups of adult offenders apparently produces
no better effect in terms of recidivisim rates than does normal
supervision.2 What seems to happen is that the intensive supervision
E
“ From February, 1977, on leave for one year as Ministerial Adviser to the
Attorney-General, South Australia.
1; D. Lipton, R. Martinson and J. Wilks 'The Effectiveness of Correctional
Treatment (Praeger, N.Y.), 1975 p. 27.
2. J. D. Lohman (et al) “The San Francisco Project” (1965 — 1967) Berkeley,
California. California Department of Corrections (1953 — 62) S.l.P.U. (“Special
' Intensive Parole Unit”) Studies Lipton (footnote above) p. 62 .
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reveals to the probation ofﬁcer offences which would otherwise have
remained undetected. Thus the police function of adult probation
appears to be increased in effectiveness by intense supervision, while
the social work function (deﬁned here as a behaviour changing
function) appears not to be increased in effectiveness. (But note that
the former could mask the latter effect. More crimes could be detected
by intense supervision while it reduced the total number committed
by the probationer, just as a police blitz against crime X could increase
the reported incidence of it while it decreased the real incidence.)
The “intensive supervision” studies in general support the essimistic
view, given substance to in Wilkins’ famous 1958 study, that for
adult offenders at least, there is nothing magically effective by way of
behaviour change in the provision of orthodox probation services,
whether intensively or spasmodically.
In experiments where imaginative variations of orthodox probation
have been attempted, particularly involving semi-residential/custodial
treatment under programmes planned as being conducive to change in
the right direction, the results generally have not been particularly
better than under normal probation.4
—__——l
3.
4.
L. T. Wilkins “A Small Comparative Study of the Results of Probation” British
Journal of Delinquency viii (1958), p. 201.
Wilkins 1958 Study.
It was thought for some time that it would not be possible to compare the
relative efficacy of (say) imprisonment, as opposed to a less severe treatment such
as probation or fining, because “bad" offenders are generally more likely than
petty or first offenders to receive a severe sentence and accordingly more likely to
be the kinds of offenders who would continue in crime. This being the case, it
would seem to follow that one could not validly compare the subsequent
reconviction rates of persons gaoled with those of probationers, because one would
really be comparing the personalities of the offenders rather than the effects of the
sentences.
However, in 1958 Wilkins made a study of two matched groups of offenders
which avoided this difficulty. Noting that one particular court was in the practice
of granting probation in a very high proportion of cases, he selected 97 persons
convicted in this court (50 of whom were given probation). He matched each one
with an individual of the same sex and age convicted in another court of the same
offence and having a similar number of previous convictions. Most of this second
(control) group, because of different judicial attitudes, were given prison sentences,
relatively few being put on probation or fined.
An analysis of known reconvictions of members of the two matched groups
over a 3 year period showed that the more lenient attitude of the principal court
studied apparently had no effect; i.e. whether any particular individual was ﬁned,
put on probation or imprisoned did not seem to make him any more or less likely
to be reconvicted. ,
The result of this study was met with gloom by those concerned with the
provision of probation services, but while it did not vindicate the subjective
confidence of most probation officers in the efficacy of their activities, negatively
it did indicate that there are many people given severe (and expensive) prison
sentences who could be dealt with equally effectively (and less expensively) by
non-institutional methods. -
Lipton, op. cit.
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So far as recidivism is concerned, here is substantial evidence,'as
Walker hypothesised in 1965, that known penal measures are for the
larger part interchangeable; i.e. that probation is roughly about as
effective as imprisonment, ﬁning, the suspended sentence or other
accepted dispositions. Against this generalization there is some
opposing evidence. The well known 1964 Home Office study5 showed
ﬁnes to be comparably somewhat more effectivethan probation (but
also that probation was slightly more effective than prison). Kraus in
Sydney has shown that there are some variations when probation is
compared with ﬁnes6 or with detention,7 but that for most categories
probation is somewhat. more effective.
In 1974 Martinson and Wilks published an article entitled “What
Works — Questions and Answers About Prison Reform”8 which
foreshadowed their book The Effectiveness of Correctional Treatment.
.This major review of literature on correctional rehabilitation contained
the assertion that “. ." . with few and isolated exceptions, the
rehabilitative efforts that have been reported so far have had no
appreciable effect on recidivism”. This statement provoked criticism in
some quarters. (Notable comment and a rebuttal by Martinson are to
be found in Crime and Delinquency xxii, 2, (1976).) But the debate is
not so much about whether prison is better, in terms of recidivism,
than probation. That is 'not seriously argued. It is about whether
probation and similar non-custodial measures are simply not worse
than prison, or whether they are positively better.
It can be argued, on the “nothing works” theory (or on the basis of
straight-out interchangeability suggested by Wilkins’ 1958 study) that
since probation ofﬁcers are not effective at changing criminal
behaviour, the service should be scrapped and not replaced.
However the general drift of both Kraus’ work in New South Wales,
and of overseas reviews of the literature, is that orth‘odox probation is
not interchangeable with imprisonment, but is somewhat better than
it. (This is so even when it is taken into account that Kraus’ studies
related to juveniles). As Wilks and Martinson have said recently, “. . .
those placed on probation almost inevitably perform better relative to
recidivism than do those of similar background and criminal history
who are placed in prison. This is particularly true in the case of
younger, ﬁrst offenders”.lo
Home Ofﬁce (U.K.) The Sentence of the Court: A Handbook for Courts on the
Treatment of Offenders (1964) H.M.S.O.
J. Kraus, “The Deterrent Effect of Fines and Probation on Male Juvenile
Offenders”, Aust. & N.Z. Journal of Oiminology vii (1964), p. 231."
J. Kraus, “A Comparison of Corrective Effects of Probation and Detention on
Male Juvenile Offenders”, British Journal of Criminology xiv (1974), p. 49.
The Public Interest, (Spring 1974), .pp. 22-54.
Incapacitation (isolation) is of course another question.
J. Wilks and R. Martinson “Is the Treatment of Criminal Offenders Really
Necessary?”, Fed. Probation. (March Issue, 1976) p. 3. '
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In my view there is a continuing role for probation in relation to
offences of middle order seriousness up to the level where society
absolutely demands retributive punishment, or where isolation and
incapacitation are less expensive (ﬁnancially and socially) than release.
This role should be seen as having positive and negative aspects.
Negatively probationers are not assaulted and subjected to the
indignities and injustices which are commonly visited upon prisoners,
and this is a beneﬁt. Positively, probation ofﬁcers do give excellent
social work assistance to probationers, their families and contacts; even
though this does not seem in itself to reduce recidivism rates, it is
useful and beneﬁcial.
Probation ofﬁcers must live with the tension between the social work
and police aspects of their function. The police aspect (supervising
probationers to “keep them out of trouble") is regarded by the courts
and the public as of major importance, and I am certain that a public
statement .by probation authorities rejecting their “police” or
supervisory role would result in calls for greater use of imprisonment
— and indeed in more orders for imprisonment by judges and
magistrates. This is a difﬁcult problem for the idealistic and socially
minded probation ofﬁcer who regards his “police” role as inirnical to
his “social work” or therapeutic role. It is inimical, but the probation
ofﬁcer just has to live with that. The “police” role must be
acknowledged, at least at the level of ofﬁcial utterance by those
administering probation services.
While both the “police” and the “social work” aspects of the
probation function should be acknowledged, neither should (in my
view) be given excessive weight. The bulk of the evidence makes it
clear that insofar as the “social work” role in probation is reﬂected in
the attempt to change behaviour by “man-to-man” chats, job
assistance and other measures, it is scarcely (if at all) more effective
than the elapse of time. So far as the “police” role is concerned, it
seems that intensive supervision may be useful in bringing to light
violations that would otherwise be'undiscovered. However there would
be great political obstacles to a change in the function of probation
which made it solely a police-type exercise.
"Wilks and Martinsonlo have proposed an experiment where the
probationer should be assigned to an unknown ofﬁcer who (with a
caseload of less than 10) would simply spend all of his time spying.
There would be no attempt at social work or personal contact. The
object would simply be to deter the offender from further crime, and
to discover offences if they are committed. Wilks and Martinson
suggest that this could be done for a few years in order to discover
whether it reduces the crime rate.
_———_—l
10. J. Wilks and R. Martinson “Is the Treatment of Criminal Offenders Really
Necessary?", Fed. Probation. (March Issue, 1976) p. 3.
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They counter the argument that this smacks of “Big-Brotherism” by
saying that at least it is no nastier than imprisonment. Perhaps this is
true, but although I would be interested to see the results of any
American experiment along these lines, the political objections to the
introduction of any such system in Australia are too obvious and too
great.
In conclusion, I ﬁnd myself being a supporter of the system of
probation approximately as it presently operates in New South Wales.
The present system is socially acceptable and should continue to
provide a reasonable alternative to imprisonment, which in any view,
is used quite excessively in New South Wales and other Australian
jurisdictions.
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PRESENTATION OF PAPER
P. G. Ward, M.A., B.E.
Senior Lecturer, Criminal Statistics,
University of Sydney law School.
Mr Woods takes the position that we have here a method of dealing
with offenders and what we really want to know is — Is this doing us any
good?
Each year, if we look at the Higher Court statistics (until the
amendment in 1974), there were roughly equal numbers of people released
from the Higher Courts in New South Wales. From other categories of
statistics it appears ‘that there were equal numbers of people who were
released on bonds with supervision and bonds without supervision. If you
look at the number of people who were returned to the courts who had
say, been on, a bond with supervision in the previous ﬁve years and the
number who had been on a bond without supervison in the previous ﬁve
years, then after making the appropriate calculations, the number was
slightly more for people who had been under supervision. You might
comment that this may be the case because people who are given a bond
with supervision are the worst cases. This may well be true but on the
other hand you could argue that if they had been given a bond without
supervision then the same number would have ended up before the courts
on another offence. This is one of the areas that criminologists look at but
it has not been studied in any great depth in Australia. Apart from Dr
Kraus’ studies of juveniles in New South Wales, there have not been many
in-depth studies examining the incidence of people under bond with
supervision becoming further offenders and whether it is more than one
would expect because they have Supervision or has supervision apparently
done something.
In the United States they have had various studies that have
attempted to look at this problem. These studies were reviewed by Lipton,
Martinson and Wilks in a large book called The Effectiveness of Correctional
ﬂeatment which was ﬁnally printedpin 1975 after a fairly extensive attempt
to suppress their ﬁndings because what they reviewed was not merely a
study of probation but of all types of penal treatments. Their general
consensus agreed with the ﬁnding of other criminologists such as Wilkins in
that the evidence of any particular treatment being better than any other
one is very, very slight. There are slight tendencies for certain types of
treatment for certain categories of offenders occasionally to turn up better;
for example, younger offenders up to eighteen in America apparently have
better chances of not ending up back in the judicial system if you give
them probation than if you put them into some form of institution. But
apart from ﬁndings on particular areas such as this the general consensus of
Martinson’s report was what has been called. by Wilkins, the
“interchangeability of penal measures”. It does not matter much whether
you put a person in prison, give him probation or just put him out on a-
bond, his chance of coming back to the judicial system within X months
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after release is approximately the same, and can be predicted reasonably
well from such facts as the age when he was ﬁrst in contact with the police
' and similar events. This, of course, leads one to the problem that if nothing
works perhaps we ought to scrap the whole system of supervision and
either have straight bonds without supervision and thus save the money of
the probation ofﬁcers’ salaries, or put everybody in prison which is
extremely costly but, at least, provides a certain period in which they
cannot commit offences against anybody else except the people within their
own prison system. '
This rather negative attitude also has been considered by Lipton,
Martinson and Wilks and they point out that for the man in the street the
probation system is, in fact, a system that is there to protect him. The
probation ofﬁcer is probably there to keep an eye on the offender to
make sure that he is not in any trouble and to keep him away from bad
company, and so in fact to reduce crime in this way. It is argued that the
rationale of most politicians and the man in the street voter towards
probation is very different to the probation ofﬁcer’s view of his own role,
and that it is seen essentially as a police function rather than a social work
function. There is no doubt that if the probation ofﬁcer is given a small
enough case load he can in fact exercise a quasi-police function. The one
difference in the effect of intensive case supervision versus normal case
supervision found in Lohman’sstudy was in the number of people in the
intensive case load group who were sent back to prison or returned to
courts because the parole ofﬁcer was more aware of the effect of something
that he regarded as predisposing a particular offender to recommitting
another offence.
Lipton, Martinson and Wilks have in fact proposed what Mr Woods
and I regard as a “Big Brother” type of operaticn in which they claim that
probation ofﬁcers should give up the attempt to simply help the offender
with his problems and to have probation ofﬁcers, who are in effect
policemen, checking up on such things as whether he is going to work. The
offender is told only that he is under supervision, if he steps out of line or
if he looks like committing another offence, this unknown probation ofﬁcer
is going to have him up before the court to explain why he has been seeing
known criminals, why he has been drinking in certain pubs, and so on.
Lipton, Martinson and Wilks argue that this will give good indication of
whether the person is going to commit another offence, and probation
should be simply a matter of this rather than the traditional approach. We
will be interested to see the results of any American experiment in this
particular area before we try it here. I ﬁnd it rather a distasteful type of
programme to advocate no matter how well it may work. It seems to me
one would prefer to work on more othodox lines to try and improve the
general methods of operation of the present system rather than going to
this “Big Brother” type of operation.
The basic' problem remains. Probation has not demonstrated anywhere
that it is worth the money that is spent on it. It is certainly true that it is
much cheaper per person than sending a person to prison, although one
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must realise that the average prison sentence is much less than the average
probation sentence. If the average prison sentence is six months and the ‘
average probation sentence is three years then probation must cost less than
a sixth of the daily rate of gaol to average out cheaper.
The other point that has to be considered is from the man-in-the
Street’s point of view — if an offender is in prison for six months then that
is six months longer before he is going to be a potential offender once
again. Both these arguments warrant further discussion.‘
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COMMENTARY '
‘ *M. F. Farquhar, 0.B.E., E.D., Dip.Oim., CS.M.
Chairman of the Bench of Stipendiary Magistrates
We are apt to think of probation as being of recent origin. Whilst it is
true that the service in this state commenced only a quarter of a century
back, nonetheless social inquiry reports in one form or another have been
produced in superior courts for more than a hundred years. In 1933 the
then American President, Franklin D. Roosevelt, had this to say:
“Probation: Every scrap of authentic information from those who
have been waging war against crime and criminals night and day
revealed that there is only one way to reduce crime that is through a
policy of prevention. . . ‘. If the criminal’s past history gives good
reason to belive that he is not of the naturally criminal type, that he
is capable of real reform and of becoming a useful citizen, there is no
doubt that probation viewed from the selﬁsh standpoint of the
protection to society alone, is the most efﬁcient method that we have
and yet it is the least understood, the least developed, the least
appreciated Of all our efforts to rid society of the criminal.”
Remember that was said in 1933.
At about the same time in the United Kingdom the Wickersham
Committee reported in even stronger terms:
“No man should be sent to a penal institution until it is definitely
determined that he is not a ﬁt subject for probation. To this end it is
urged that every effort be made to provide probation and provide
more and better probation supervision . . .” '
So almost ﬁfty years ago both in the USA. and the United Kingdom
there was this concern for a greater use of probation and optimism as to its'
outcome. Phillip Jaffray analysing the Canadian situation found that of all
persons convicted there 45 per cent were imprisoned whilst in England and
Wales it was only 17 per cent. I felt it important to get into perspective in
this commentary the earlier use and history of probation elsewhere.
The emphasis in penal policy in recent years has-been shifting from
custodial treatment to the supervision of offenders within the community.
Byway of illustration perhaps I can detail recent statistics” in this state.
1967 1971 1976
Probation 2 591 4 640 7 382
Parole 605 1 058 l 989
Gaol: sentence 3 334 3 449 3 213
unsentenced: 382 502 392
 
‘ This paper was presented to the Seminar by Mr K. S. Anderson, Dip. Crim.,
Stipendiary Magistrate. MI Anderson’s comments are enclosed in square brackets;
*‘ .Statistics supplied by M. Dewdney, Department of Corrective Services, N.S.W.
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The total number on probation in the past decade has trebled whilst those
imprisoned have remained constant. I shall say something later of respective
failure rates between those on parole and those on probation.
Both here and elsewhere there has been support for the involvement
of probation ofﬁcers in the probationer’s social setting. Unhappily overseas
experience suggests that environment intervention generally appears to have
little effect on the presenting problemsand on likelihood of reconviction.
Nonetheless a programme of planned intervention ought to be undertaken. I
would have been interested to hear tonight of the success or otherwise of
the Newcastle experiment.
[I believe Mr Farquhar may not have been aware of the publication by
the Australian Institute of Criminology of an interim report by Mr Brian
Brindley, Probation and Parole ofﬁcer. In a postscript by Dr Vinson to that
paper, there is a paragraph which echoes some of Mr Derrick’s comments in
his paper:
“Much probation and parole work has tended to proceed on the
assumption that the fault which is to be remedied lies squarely within
the individual. In many cases this is a reasonable starting point to
constructive work with a probationer or a parolee. In many cases it is
a completely lopsided view. A particular challenge of the Newcastle
ﬁndings is that they question the validity of our whole philosophy of
corrections as it applies to particular segments of the population.
Twelve of the top ﬁfteen crime suburbs were also on the list of the
ﬁrst fifteen “at risk” suburbs. In these circumstances we must ask who
or what stands in need of correction?”]
Patently, lack of personnel and stretched case loads, tend to stiﬂe
. innovation. Nonetheless the Service is now committed to two new
diversionary programmes, Drink-Driver and Drug Offenders; both will clearly
make further inroads into ofﬁcer availability. I see this infusion of social
support and advise as a suitable expansion of probation resources.
Of recent years the probation service in the United Kingdom has been
very much in the crucible. At least part of the criticism there stems from
confusion as to the role of the ofﬁcer in his court inquiry responsibility
and the nature and purpose of his report. David Matheson found it
necessary in an issue in 1975 of the Justice of the Peace to restate basic
notions and principles. '
“The social inquiry report is a social work document, it is prepared
impartially by the probation ofﬁcer in that he approaches the case
from a different angle to the prosecution and the defence. A social
inquiry report focuses on the needs of the defendant as perceived by
the probation ofﬁcer in social work terms, balancing both the short
and the long term interests of the defendant. It is provided to assist
the Court to reach its decision, in the knowledge that the court has
the ﬁnal say”.
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Neither Mr Pyne or Mr Derrick exhibits any confusion; nor indeed does any
individual ofﬁcer in my experience.
The recent report of the Advisory Council on the Penal System again
in the United Kingdom made some signiﬁcant comments on the lack of
standard arrangements for giving training to new probation ofﬁcers. In the
reports it has been suggested that one month’s training is quite insufﬁcient.
No author tonight has offered any criticism as to local training plans and
methods. Certainly it pays regularly to undertake some self-analysis.
However no member of the magistracy has ever complained to my
knowledge of any shortcoming in pre-sentence report content and
presentation.
I spoke earlier of the additional responsibilities arising from new
diversionary programmes. There, probation ofﬁcers are asked to undertake
administrative duties as well as the performance of traditional functions. It
is not unlikely that they could also be asked in the not so distant future to
assume supervision of something akin to English Community Service Orders.
It is not without interest that these can only be court ordered after a
pre-sentence investigation has been undertaken and reported upon. I see
legislation and other initiatives as likely to pile more and more work on
what I see as an already overburdened service.
[One initiative that may come about has been touched on by Mr Pyne:
bail investigations and report to court, supervision of offenders on bail. Miss
Susan Armstrong and myself as a Bail Review Committee last year
recommended that an objective test of community ties be a relevant
criterion in assessing probability of appearance — a test similar to that used
in the Manhattan Bail Project. Since making our report we have written to
the Attorney-General advocating that probation ofﬁcers should be the
administrators of such a test.]
The competing demands. Upon ofﬁcer time for social inquiry reports
and supervision and meeting the needs of individuals for whom they are
responsible have recently been examined. Departmental ukases and requests
to courts have suggested some lessening of the pre-sentence role. In the last '
quarter of this century I would have hoped that the individualization of
punishment would be paramount. Any lessening of either aspect of
probation work'would be more than unfortunate.
Some exponents in the United Kingdom, and it would seem Mr
Derrick, see some simpliﬁcation if ofﬁcers who compiled reports for the
courts specialized in that function thus leaving other colleagues free to
concentrate on supervision. I am not at all certain that this is any panacea.
It could not be effective outside metropolitan Sydney. For my part it tends
to disregard the empathy necessary to achieve at least part of the probation
role. The very devilling into an offender’s environmental and social
background surely provides the 'springboard for much of the hoped for
rehabilitation. I would not have thought that the supervisor could glean this
nearly as well from reading another’s report as from personal investigation
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and interpretation. It would also be likely to breed a race of specialists, and
I am certainly not convinced that in any real way a beneﬁt would accrue
either to the probationer or to the service. ’
One area that demands attention is the presentation of the report in
court. I am not at all certain but that in our courts the magistrates are at
fault. Many of us tend not to specify a time of day when ﬁnal sentencing
will eventuate. As a consequence the probation ofﬁcer either sits about
court perhaps for an hour or more not knowing when he will have to
present his reports, or perhaps ﬁnds a good reason to absent himself and
either a colleague or the prosecutor tenders the report. Then, of course, a
valuable opportunity for dialogue is missed.
Seldom does defence counsel or indeed the prosecutor or even more
importantly the summary sentencer question the contents of the report. The
burden on the magistrate of heavy case loads certainly contributes to this,
sometimes apathy, but I believe we are thus losing a valuable interaction, a
valuable opportunity to assist in laying the foundation for future motivation
goes begging. But here as I see it the fault and the cure lies in others, i.e.
persons other than probation ofﬁcers, and from this I cannot except the
magistracy.
Certainly I applaud the initiatives in certain areas; Blacktown, Penrith,
Parramatta in particular, where magistrates, probation ofﬁcers, community
health teams and others regularly meet to discuss mutual shortcomings and
plans for better service to the public. This must be extended. [1 can say that
. under delegation from Mr Farquhar I have spoken tonight to Mr Pyne and
Mr Lukes about this subject and hope to have further talks with them to bring
that about, certainly at the Central Court.] .
Both in court and in such meetings as last mentioned dialogue greatly
improves understanding of the important issues and the quality of the
decision process. The role of the probation ofﬁcer in sentencing would tend
to become more clearly perceived and accepted.
Obviously there are many other areas for comment. Conﬁdentiality
and probation hostels are two. Conﬁdentiality has not seemed to have
become a problem for probation personnel here. Naturally there will be
times when they would wish to respect the conﬁdences of their clients or
informants. I do have strong views. Tonight I would not discuss them except
to say that in my experience courts are extremely reluctant to compel
disclosures of this kind. '
Not long ago there were moves to open probation hostels here. They
have had a chequered career in the United Kingdom. I would have thought
that such institutions had a purpose and a place in our correctional system.
The many socially defenceless in our community would surely beneﬁt. The
criticism overseas appears to' have gone to lack of purpose in planning and
the lack of suitable staff but not to the principle.
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I consider the most signiﬁcant contribution by the probation service
to be . its capacity to create a bridge between the sentencer and the
individual offender and then to go on to develop a psychological
understanding relationship with his probationer, designed to bring the latter
to greater awareness of community responsibility. The weaknesses at present
are a lack of sufficient communication and understanding with the
sentencer, and the lack of evaluative studies to measure effectiveness. I can
tell you that in 1974—75 -the failure rate of those on parole was 36 per
cent and of those on probation was 10.4 ‘per cent. This has been a
recurring statistic but of course was to be expected—one had better bets
than the other.
I have no knowledge of any other study. This must be undertaken. I
am conscious that one cannot just turn the 10.4 ‘per cent around and say
that there is almost a nine cut of ten success rate. Some, of course, just
mark time, the recidivism of others is not known. Nonetheless the low
failure rate alone demands intensiﬁcation of the use of probation; a detailed
analysis of why some have failed and efforts should be taken to effect
remedies. I cannot see how anyone can doubt the humanity of the use of
probation. I' cannot see how anyone would wish to diminish its use or
effectiveness. I am totally unpersuaded that judged in terms of cost
productiveness its use is unjustifiable. What defects tonight’s exercise may
have demonstrated do no more than call for what improvements lie in our‘
power to achieve.
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DISCUSSION
Thomas J. Kelly, Solicitor (acting for Penal Reform Council and the Council for
Civil Liberties at the current Royal Commission into Prisons).
I refer to Mr Derrick’s paper (p. 36) where he says one should not
' confuse in respect of reports objectivity with neutrality. I have appeared in
a number of courts on sentences where probation and parole department
reports have been submitted, and at the Royal Commission I have had an
opportunity to look through many of the departmental ﬁles on prisoners
who have given evidence. I" get the impression that the style of reporting
for the courts differs from that used within the department for
departmental purposes for classiﬁcation or for the Parole Board in respect
' of the degree of value judgments that seem to appear in the reports for
- the department and the number of possible sweeping conclusions which
might not stand up to cross-examination. I draw the distinction between the
two types of reports where one can be subject to cross-examination and
where the prisoner almost certainly sees the report, and the other where this
does not 'occur. I was wondering if I could get a comment from either of
the ofﬁcers of the Probation and Parole Service, and possibly from any
District Court Judge who also sits on the Parole Board.
D. N. Pyne
Traditionally the probation service in its pre-sentence work has taken
the stance that anything that it puts into print and anything that it says in
evidence can be tested, and indeed is tested. For that reason anything that
is included in a report is veriﬁed. Furthermore reports which are prepared
by ofﬁcers in the ﬁeld are seen by senior ofﬁcers who do not interview the
person or any of the persons who have given the evidence on which we
base our pre-sentence reports. The purpose of this 'is for someone who has
wide experience, and who is outside the situation, to view that report as
the judge would view it. Hopefully, this ensures that everything in the
report stands up and is veriﬁable. That is probably why the standard of
pre-sentence reporting is high.
In preparing reports for the Parole Board the same procedure is
adopted — an ofﬁcer carries out investigations ﬁrst of all by interviewing
the prisoner in the institution and secondly either he or another ofﬁcer,
does the necessary verifying inquiries. The need for another ofﬁcer to be
included in inquiries is brought about by geography, as many of our penal
institutions are out of the Sydney area. Therefore the ofﬁcer who is
interviewing the prisoner in the gaol setting is unable to carry out the
verifying inquiries in another geographical area. There are at least two people
doing the total investigation. And again a senior ofﬁcer views the completed
report as would the Parole Board; that is, as a person who knows nothing
of the offender. There is a difference, however, as I understand it. The
Parole Board encourages probation and parole ofﬁcers to make assessments
and to venture opinions. This may explain why there is .some difference in
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the “objectivity”. The pre-sentence report may be tested by the Crown
prosecutor, defence counsel and the judge; the parole report is not tested in
the same way and we are invited by the Parole Board to express opinions.
K. Wilson, Solicitor, Public Solicitor’s Ofﬁce
I have been appearing for defendants in Central Court for the last
three months.
Mr Derrick comments about the question of defence counsel on page 31
“Generally it boils down to a restatement of what the offender told
them. There has been a long standing criticism among probation
ofﬁcers in New South Wales of those legal representatives who submit
to the court that ‘I have nothing further to add to the pre-sentence
3”report . ,
Of course, it is a very difﬁcult position when you are acting for a
defendant who is instructing you as to what happened. I would like to hear
some further comment on that from Mr Derrick. In no way am I trying to
attack what he is saying but I am trying to resolve that problem
particularly when there has been a very comprehensive pre-sentence report.
Sometimes after the police have spoken on a matter where there is a plea
of guilty and when the pre-sentence report is in, there is very little that can
be added. I‘personally think that the defence counsel has a responsibility to
add to the pre-sentence report but on many occasions there is not much
more that he can add bearing in mind the time factors involved in Petty
Sessions Courts.
Secondly, I would like some comment on what I see creeping into
pre-sentence reports, that is, in fact, a judgmental role in relation to the
defendant’s act. I can appreciate the complexities and the subtleties of that
but it makes it very difﬁcult for someone who is acting for a person and
attempting to give some explanation on a plea of guilty as to why he did
it. The magistrate already has before him a document, which he is
obviously going to consider fairly well, which expresses some opinion
bearing in mind the defendant’s background in relation to the defendant’s
explanation for why he did something.
J. D. Derrick !
My criticism is levelled at those who perhaps rely totally in their
advocacy on the contents of a pre-sentence report. There will be times
when a report contains all and taken with the evidence given by. police there
is nothing further to add. In regard to the judgmental attitude that seems
to be creeping in I think that one of the contributions that can be made to
objectivity in our reports is to admit, as I have .in my paper, that there is
an element of idiosyncrasy and subjectiveness in all reports. The previous
commentator mentioned that because there is some check in the court
perhaps we come a little closer to objectivity, and that is the point I was making.
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When an offender discusses with the probation and parole ofﬁcer the
offence and his involvement in it, we are generally looking at his reaction,
his feeling, his response to the circumstances of the offence; not so much
the factual details. Do not forget that by the time we have spoken to the
offender we have to contend with the fact that he has been interrogated by
the police, he has spoken to his friends, he has had the value of a night’s
sleep or the elapse of a week or more. He has had a lot of other
information that perhaps will intrude and will colour his version. I think
the best we can do is ﬁnd out what his attitude is, remembering it is
always a retrospective account. As I have said in my paper probation
ofﬁcers must make some attempt at interpretation and evaluation of what
the person has told him, and consequently it may well appear that a
judgmental attitude is expressed. But what is the point in a probation
ofﬁcer merely reporting the fact that an offender has said that he is sorry
that he did it, that he really did not do it the way the police have said it
or the way it is said in the depositions, unless he makes some comment
.himself as to how genuine he feels the offender is in the account that he is
giving him? I think that is important. Perhaps there, is a danger that we are
becoming judgmental. We are human and this is the point in my paper. We
are human, our own values do creep in. Hopefully it is the sharp and very
astute legal representatives who will pick us up in these cases and keep us
’ honest. -
ll)._N. Pyne!
I just wish to emphasise that if there is something in a report that
you feel is judgmental, you should test it. The defence counsel, the Crown
prosecutor and the sentencing authority should test any statement made in
a report if they are in any 'doubt about it. You know you would be doing
us a favour if you tested doubtful statements and found them inaccurate or
found the judgement of the ofﬁcer astray because‘ this would lead to the
maintenance of high standards.
John Dobes, Solicitor
I base my question on my experience as a duty solicitor in the
Children’s Court under the Law Society Legal Aid Scheme. I am wondering
how the ofﬁcers that do the reporting there deal with the dilemma that I
face all the time, that is when I see the children in the Shelter or in the
precincts of the court I come to them as an “authority ﬁgure” as part of
the system. It is hard for me to convey anything to them other than a
didactic manner in the time allowed. In the court I see a report that the
children do not see. There is this conﬂict that appears in the papers of the
social work aspect, the police aspect. I often ﬁnd that I have to present
myself to the young persons as somebody whose values do not coincide
with the system to try to get their conﬁdence, and then go back into court
and be part of the system. The people out on probation know that the
ofﬁcers are part of the system and will ultimately be ﬁling reports on
'them. To me that is a real dilemma, I have difﬁculty with it and I wonder
how the probation ofﬁcers resolve it.
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D. N. Pyne
The major advantage that we have is that we can see the people in
their homes away from court. Your difﬁculty, of course, is that you see
them at the court in a tension situation. Our pre-sentence investigation aims
at getting into the environment of the person on whom we are doing the
report. Except for those people whom we see who are in custody, the
social setting is a help in trying to establish a relationship which is not seen
to be completely ofﬁcial. However, there is no way in the world that you
can avoid being seen as an ofﬁcial because you are an ofﬁcial. Probation
ofﬁcers do have the dilemma that on the one hand they have a
responsibility to act on behalf of the court and present the currently agreed
upon societal values which are enshrined in the law, yet on the other hand
they must win the conﬁdence of the person. Offenders have to respect you
before they are going to take any notice of you. This is something that
you do not achieve in ﬁve minutes, and this is why I think it is important
to do as wide a ranging number of inquiries as possible so that you have a
whole host of people who see that whilst you are an agent of the court
you are also someone who is trying to do something in a positive,
constructive way. This is not at all to say that you hoodwink or mislead
the person on whom you are writing a report. It is advised pretty clearly in
the initial interview that you are going to gather information with their
Consent which, inter alia, may ultimately lead to the court deciding to
send them to gaol or to put them in a child welfare institution. An attempt
is made to let an offender see that the information that we gather is going
to be used by the sentencing authority to try and understand that person
in relation to what he has done — that whilst we are ofﬁcials we are also
trying to do something constructive about this destructive situation that he
18 m.
J. D. Derrick
The 'quality of the relationship is rather important, as Mr Farquhar
mentioned in his Commentary that if probation ofﬁcers are not involved in
the pre-sentence work then they are losing a valuable opportunity to build
a relationship. The relationship at the pre-sentence stage does not come
about because the ofﬁcer 'at that stage displays his warmth and explains
what he is going to do for the client, but rather because he goes about his
job in a proper way. He has a task to do on behalf of the court and as he
does this, he projects, I believe, a certain credibility to the client, and so
the relationship is built up between the client and the ofﬁcer. Mr Pyne
quoted one prisoner of some notoriety who talked about “respect”, and I
think that what you must see is that the relationship is dependent in large
measure on the person himself. If he can come to see that, be the person
an advocate in the juvenile court or a district ofﬁcer with Youth and
Community Service, or Probation and Parole Service, that particular person
knows his way around he will attribute some credibility to that person. Not
because of what that person has said to the offender but simply that the
offender has judged that person to be sincere and competent in the
interaction that has taken place. All other questions as to differing values,
 I
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obvious differences of attire, disparity of age, and so on and so fOrth, can
all be transcended by the way that the person copes with the situation, and
the security in which the particular person functions in his work situation.
Brian Green, Probation and Parole Ofﬁcer, Gosford
Mr Pyne referred to what probation could be, and inferred “that such
cannot be achieved in the present setting of the Probation Service, being
part of the Department of Corrective Services”. If this is so, is it because
there is a deliberate policy by the administration of the current Department
of Corrective Services to run the service down for whatever reason, and, if
there is, what do you think can be done about this effectively?
D. N. Pyne
We are living in difﬁcult times, we are living in an age of scarce
resources, and we are living in a society which is under conﬂicting
pressures. There is a strong competition for the scarce resources and there ‘is
no real solution to many of the problems that are posed in this area of '
social control and prevention of crime. I‘ rest on the fact that the peoplewho ﬁrst surveyed and researched the need for a probation and parole
service suggested that the probation service properly belonged in the court
. area. It was a court function, its source of work came from the court, its
responsibilities and accountabilities were to the court, both at the
pre-sentence stage and in the supervision stage while someone was under the
court’s jurisdiction on a deferred sentence, deferred in the sense that the
sentence is still to come subject to _a recognizance. We merely act as agents
for the court. My view is that probation rightly belongs in the court
system. I believe that there is a sympathy and understanding and empathy
between judges and magistrates and the probation service. They understand
the things that probation believe in, the methods and practices that they
follow. In that climate it would, I think, logically follow that if we were
under the jurisdiction of say, the Attorney-General’s Department, or if we
were a statutory authority accountable to a responsible Minister, our ﬁght
for an adequate share of resources must be easier. A greater share of
resources would lead to the beneﬁts referred to in my paper.
I have indicated in the paper that it is very important to the ofﬁcers,
it is very important to the clients, and I would gather it is very important
to the community, that we be seen as an independent objective organisation
— a “third party” type organisation. One without loyalties to the defence
side of the operation, one without loyalties to the prosecution and without
loyalties to the offender at the pre-sentence stage. We should also be an
organisation which is independent of the necessarily negative social control
agencies like the police and the prisons. There is a proper place for the
police and prisons in society but I do not believe that probation should be’
part of either of those organisations. The founders of the probation service
believed that also. I am a believer in probation being independent from the
prison process because, as I said in the paper, our work depends very much
on the relationship between our clients, offenders if you like, probationers,
|
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and ourselves if we are to be effective. As Darcy Dugan says “People must
have respect for you. They must have trust in you”, and it is more likely
to come if you are not seen to be part of a penal organisation.
If you are seen to be part of the court organisation, once the court
process is over you are community based, but with a clear accountability to
community through the court. I’ believe that separation of probation from
the prison environment would add to the effectiveness of our work. I
believe, as I said in my paper, that there would be economic advantages,
there would be administrative advantages, there would be professional
advantages. We would be held directly responsible for the decisions that we
make. We would be able to make decisions about our own practices. We
would be held responsible for those practices. We may still only get a
relatively minimal share of resources, but at least we would know that
those resources were our resources and we would have to produce the best
probation-return from those resources that we could. There is no easy
solution to this. The service is still of course part of the government
structure. It is still reSponsible to the Public Service Board, it is still
controlled financially by the Treasury, it is still ultimately responsible to
the government. Such decisions, of course, are government decisions but I
would speak strongly in favour of probation returning to 'what it was
originally — one of the best probation services in the world when it was
originally developed and court-based. This was attested to by visiting
overseas experts in the earlier ‘days.
The fact that probation and parole have been “lumped” together has
tended to force a lot of our resources into the parole area. I do not know
the reasons for the original amalgamation of probation and parole but, in
retrospect, and in practice, it does appear that probation was “sacriﬁced” or
was forced, to remain stationery, whilst the parole service was saved from
impending disaster. 0n appointment to the administration of the
amalgamated service the current administrators deliberately diverted the
major share of our resources to the parole area. Because of that policy
parole is now on a sound basis.
Parole officers are stationed in practically every major gaol around the
State. With Public Service Board assistance in the near future, the few
remaining vacant areas should be staffed. The “salvage” task of parole is
almost over and our next step in the combined service would be to look
towards getting probation back on its feet.
In 1980 the United Nations Congress on The Prevention of Crime and
Treatment of Offenders will be held in Sydney, and our probation and
parole system in New South Wales will come under world wide scrutiny.
This is one of the imperative reasons why we should look now to
reorganising both the probation service and the parole service if they are
going to be separate or the probation and parole service if it remains
amalgamated.  
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Marge Carpenter, Probation and Parole Ofﬁcer '
I should identify myself as one of those insular persons in that I
work at the Cessnock Corrective Centre where we work totally within the
institution. Having served several years inside both maximum and minimum-
security institutions I am not sure what the reference to insular meant. If it
means the development of a commitment to a learning, correctional
environment, a commitment to a team of professional workers and a
commitment to administration, then I accept that description.
It is very difficult to also accept that the resources of the combined
service have been forced into the parole function when officers working in
the institution are now working with two vacancies existing. This is placing
tremendous pressure on those officers.
Reference was made earlier to the advisability of prevention.
Prevention through education will not work. For prevention to work the
person must accept a new value system and, in order for him to achieve
that, he must respect and admire the people working with him. In other
words he must come to value meaningful relationships and these are so
often absent with these people. .
Mention was also made of a shift away from a custodial function.
Might I remind you that there is the development of a team work inside
the more progressive institutions between the custodial staff .and the
professional staff, and I cannot speak too highly of what we have achieved
in that area. ‘
I fully support the need for more research. Do not let us lose the
wealth of information that we already have once. we undertake that
research. In the progressive institutions prisoners have ample opportunity to
come forward and present their experience with our service in the past.
These things are noted, but I would very much like to see them
incorporated in a research programme. It has been my experience that many
prisoners express gratitude for having been in prison. This happens because
it is so often the ﬁrst tune they are forced or encouraged to undertake any
form of treatment. We hope that once they are inside an institution" they
have more access to these facilities and they come to value them, thus
bringing about a change in their value system. They also. express gratitude
for having learnt to communicate in a meaningful way, and they hope that
this will transfer into their own family settings when they are released.
Research that could measure the degree of contact that people maintain
with their ofﬁcers when their obligation and supervision is terminated would
be of great value. I= am sure there are many officers who have had this
experience and it has been extended over many years.
Iconcerning the content of parole reports: at Cessnock parole ofﬁcers
work weekends and come in contact with many family members, and
sometimes this extends to family counselling. That is 'all incorporated in the
report so that the officer has a very broad view of that person when he: I
presents the report to the Parole Board. .
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R. W. Henry, Stipendiary Magistrate, N.S.W.
For many years the standard form of condition of probation was that
the probationer accepted the supervision and guidance of the service for the
term of the recognizance, which in some cases could be as high as ﬁve
years, but over the last one to two years, as far as magistrates are
concerned, there has been a variation of that condition; namely that the
probationer accept the supervision and guidance “for such period as the
Chief Probationer Ofﬁcer or his nominee directs”. The result, of course,
could be that the probationer could be released from any directions as to
supervison and guidance at any time during the period and before the
expiry of the recognizance.
I would like Mr Derrick to inform me of the practical effects that
have ﬂowed from that change in the condition: e‘.g."h‘ow many probationers
are released before the full term? and at what stage and on what basis does
the probationer ofﬁcer act?
J. D. Derrick
We have a study proceeding on the ﬁrst 250 people who were
released from their_ obligation to report. The study does reveal that the
ofﬁcers were rather conservative in their approach in releasing people. '
We are also currently trying to ﬁnd a control group amongst our
“successful completion” probationers; our Research Division within the
Department will then check on the subsequent convictions, if any, of the
control group against the experimental group to see if there is any
statistically different result between those people who have been released
from their obligation and those who successfully completed the time
required.
I believe that this particular responsibility the courts have given us, in
order to remove, to some extent, the dross from our case loads, has been
used in a responsible manner by probation ofﬁcers. There is no virtue in
dealing with people and keeping them under supervision where they are
proceeding satisfactorily, and in our estimation there is very little likelihood
of them offending again. In fact, history has shown us that if supervison is ‘
going to be effective it is during the early part of probation.
A sub-committee of our Standards Advisory Committee investigated
the circumstances, conditions and criteria that we use to release people.
Magistrates and judges, or the Courts of Petty Sessions, are informed when
we are releasing people from their obligations to the court, and where there
is no proviso, we write to the judges and to the courts. It seems that the
judges will give approval to the exercise of a discretion on our part to
release probationers from their obligation to report.
 Graham Greenleaf, Research Ofﬁcer for the N_.S.W. Privacy Committee
I have two questions, I would like to,preface the ﬁrst of them with
the comment that the preparation Of a pre-sentence report whatever ‘its
value to the court, society or to the individual. offender, must nevertheless
be considered a considerable intrusion'into that person’s privacy, no~matter
how much a justiﬁed intrusion it is. Rarely, 1 think, would such extensive
reports be prepared on a person in any other social context, and the
pre-sentence report is prepared in a crisis situation where the person is to
come before the court to be sentenced, and can hardly be considered to be
in an equal bargaining position as to whether he wishes to answer questions,
give infermation or suggest other people to be contacted. Perhaps it would
not be unreasonable for those who are to be sentenced to consider the
extent of this invasion of their'privacy. My question is: Does a person who
is to be sentenced have any right at all to request to be sentenced without
beneﬁt of a pre-sentence report? Obviously the person can refuse to answer
questions himself, but does he have any right to refuse to allow probation
and‘ parole ofﬁcers to contact third parties such as employers, relatives
friends to obtain information about him? My second question is connected
with this and I would like to preface with a brief quotation from a paper
written by probation and parole ofﬁcer where it said:
“If a client has a right to privacy then his consent to disclosure of
personal information is .a fundamental consideration. True consent is
open to the client if he is made aware of our procedures, i.e.
probation ofﬁce procedures, and the purposes for which information is
used. The ﬁrst interview with the client is therefore of crucial
importance on the basis of the understanding he receives of- our role
and function and the purpose of the pre-s‘entenoe report. He will
explicitly or implicitly give or withhold consent. On this decision
depends just how much information we will receive. At the ﬁrst
interview then careful explanation of our role and purpose of the
pre-sentence reports, the client’s rights, the limits to conﬁdentiality
and our accountability to the sentencing authority must be explained
in order that proper and maximum consent may be obtained.”
My question arises from Mr Derrick’s comments on page 31 where he
says: “Besides its function as an aid to sentencing, a pre-sentence report has
the additional functibns of being a working document in probation
programmes [I understand he means supervision, if that person is put under
the supervision of the service], prison administration, [I understandhe means
consideration by a classiﬁcation committee], parole consideration and
research activities”. In the light of the uses of pre-sentence report for these
purposes other than the sentencing function of the court is it the practice
current practice of the Probation and Parole Service to make a‘ person at
his ﬁrst interview aware of these other likely uses when he is requested to .
provide this information to guide the courts in. sentencing?
l
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I would like to just conclude by giving one hypothetic
al example to
illustrate the problems I think. this could raise. For examp
le, if the person
discloses to the probation ofﬁcer that he is a homosexua
l, as perhaps this
might have some bearing on why he committed the parti
cular offence and
some bearing on the attitude the court would take to
him, and if, in fact,
this is included in the pre-sentence report, is he made
aware of the fact
that the effect that this could have on how he is clas
siﬁed if, in fact, he is
imprisoned?
J. D. Derrick
The thrust of my paper is that the pre-sentence docum
ent was never
intended for the variety of uses that have occured
over the years. In the
United States this explains why the document has beco
me so large because,
that is, it took on a multiplicity of purposes. In New S
outh Wales because
the Probation and Parole Services are amalgamated, beca
use we are involved
in prison administration, the report is, of course,
used for our work and
involvement with the clients once they go to prison. I
doubt very much
whether at the pre-sentence stage of the report will an of
ﬁcer explain that.
mention is made of a previous homosexual conduct
that this will determine
his classiﬁcation whilst in prison. I cannot see how the s
ituation would arise
whereby the ofﬁcer would warn the person in such precise
terms.
To comment on your earlier remarks concerning th
e question of
consent and cooperation. Probation ofﬁcers, of course
, work in the courts.
They work within the framework of the law and it se
ems amongst lawyers
there is a belief that judges and magistrates have a right to
call someone
before them for any information that they desire concer
ning sentence.
Consequently, rightly or wrongly, we function in the bel
ief that consent is
not at issue. What is at issue, of course, is the co-opera
tion of the client,
and as I have mentioned in my paper that many of the
problems inherent
in pre-sentenoe reporting are solved to some extent
by the way the
probation ofﬁcer handles the situation. If he builds a relatio
nship with the
person he is likely to get more co-operation. The questi
on of consent is a
non-issue, it is a question of co-operation. If a person does no
t co-Operate
we are bound to go back to the court and indicate to
the court that we
have spoken to the offender and he or she does not wish t
o co-operate
with our inquiries. We then await judicial decisions to see what c
ourse we
should take from there.
Graham Greenleaf
The question is if the individual does not co-operate do you
then
proceed to contact third parties, friends and relatives
to try and obtain
information about him and, of course, thereby in do
ing so disclose the
facts?
I. D. Derrick
No, in the ﬁrst instance we would go back to the court and indicate
our.difﬁculty because the person would not co-operate.
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Of course, we have been criticized where we have dealt with an
eighteen year old offender who has asserted his right to privacy, and that
his parents should not be contacted at all. We have at times honoured that
view, only to be criticized by the parent who says he may well be eighteen
and in the eyes of the law an adult but “He is my child. I‘m interested in
him and I think that you people in responsible positions have acted quite
irresponsibly in maintaining his conﬁdence when you should have told us”.
That is a situation where we have to use our judgment — sometimes we
have jumped one way and we have done well, we have jumped the other
hand have landed in the ﬁre. It is a delicate and a difﬁcult situation and I.
am afraid that I cannot generalize.
D. N. Pyne
There is one fundamental protection which we try to insist on, and
that is to always advise those on whom we are doing pre-sentence reports
to seek legal advice before deciding whether they will have a report done or
not. Now that there are more public solicitors appearing in the magistrates
courts, hopefully less people will be ordered to have probation or
pre-sentence reports by magistrates without the beneﬁt of ﬁrst having advice
from their own legal adviser or from the legal adviser assigned to them.
I am on record in another place as being in favour of offenders
having the right themselves to say that they do not want a pre-sentence
report done on them; that they do not want people investigating their
personal backgrounds. I believe that their refusal should not be taken into
account in the sentencing process. But that is my own personal stand. I"
believe it is something like a person not being required to give evidence
against himself in the matter of guilt. I know it is not exactly the same,
but it seems to me that the person himself probably knows more than
anyone the likely effect of inquiries into his background and therefore I
believe he should have the right to say “No”. ' '
P. Besso, Probation and Parole Ofﬁcer
I would like to mention a recent case that illustrates the comments
made earlier concerning infringement of privacy in the pre-sentence report.
The gentleman concerned was on a charge of treSpassing on private
property, not in itself a particularly serious offence. The magistrate in the
case nevertheless was concerned enough about asPects of that case to
request a pre-sentence report. I was alloted the task of preparing that
report. I made an appointment to see the gentleman who later contacted
me and said that he had had second thoughts and did not wish to have a
pre-sentence report done on him. He speciﬁcally mentioned that he resented
any outside intrusions into his own affairs. That being the case I explained
to him that he was under no obligation to answer my questions, and I
would simply go to the court on the date of sentence and inform the
magistrate of the circumstances. That, in fact, happened and the matter
proceeded without the beneﬁt of a pre-sentence report being done. I think
the conclusion one can draw from that in answer to the earlier question on
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privacy is, that in practice if somebody does not wish to co-operate I do
not think that the courts would normally see that in a negative manner.
The circumstances involved are taken into consideration and the matter is
then dealt with according to its merits. I think that in this particular case
the pre-sentence report was asked for by the magistrate out of his concern
for the particular offender, not so much in terms of- the offence itself.
In this particular case the gentleman contacted his legal counsel and had a
Supreme Court Injunction taken out preventing the magistrate ordering ‘a
pre-sentence report in the matter. It is also of interest that the magistrate
requested a psychiatric report on the gentleman, and another Supreme
Court Injunction was requested preventing the psychiatrist preparing a
report on the gentleman. However, as the matter was dealt with without
either a psychiatric report or a pre-sentence report being prepared on the
offender to my knowledge the Supreme Court never actually considered the
matter. '
Mark Robertson, Chairman of the Probation and Parole Ofﬁcers’ A
ssociation
The declared task of the Association is to improve the quality of the
service we deliver to our clients. Since [received the seminar papers I have
been trying to draw up a concise expression of the difﬁculties we are
experiencing. However, it appears that these are quite well recognized. I"
would only add that while the courts appear to be quite aware of the
strain under which we work, it is my opinion that the work we are doing
for the courts suffers a lot less than the work we are doing for our clients.
'I would like Mr Ward to comment on this whole area of assessing the
ﬁeld work of probation and parole ofﬁcers. The only constant measuring
tool that appears to be used is recidivism. I suggest that it is a very
unsuitable. tool to measure the effectiveness of probation and parole ﬁeld
work. ,
I'analysed my own case load not on the basis of offences committed
' by the client but on the basis of what seemed to be the more basic human
problems of which the offence was a symptom. Of a total of 65 clients:
Poverty line slum'dwellers, descendants
of earlier slum dwellers : 28
Drug addicts , 26
Part aboriginal ' 15.
Poor migrants 11
Middle classmavericks . 6
Sex offenders 11
Mentally ill 4
Mentally retarded ' 5'
Violent under emotional stress ‘ l9
Illiterate 9
Chronically unemployed 19
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. There is tremendous work to be 'done in assisting people, whom we
describe as being “socially inadequate”, to survive in our society. The work
of the probation and parole ofﬁcer in the field extends way beyond a
simple focus on a client’s offences, the number of times he is arrested and
the number of times he may be gaoled.
P. G. Ward
This is often put forward as a critique of the rather crude assessment
we make about such studies. With people of this sort of background we can
expect a certain percentage to get into trouble. In some instances little can
be done, e.g. a migrant remains a migrant though an effort could be made
to improve his English. You may be able to improve the marketable value
of the skills of the poor person with his own co-operation. There are all
kinds of possibilities, but basically can anything be done that will keep
them out of trouble? It may be the fault of our society that we have
these groups, but I think that we must always remember our basic aims and
how close we are towards achieving these aims. Are we achieving what Mr
Woods defines as “the police function” — i.e. keeping them out of trouble?
I think that in the long run this is the basic measure that all research has
got to look at.. You can see the other problems and do something about
them, but you are also there with a function of trying to reduce the '
recidivism rate, and in my opinion this should remain the basic. measure.
Peter Coleman, Probation and Parole Ofﬁcer
0n the question of research of effectiveness I would like to ask
whether there is any scope at all for the old concept of humanity. I would
have to take issue with the fact of all research being based only
on “scientiﬁc parameters”. I find the footnote on page 46 an extraordinary
statement and an alarming one. As written there it indicates that any
people given severe prison sentences could be dealt with equally effectively
by non-institutional methods. I would like to ask Mr Ward whether he
thinks that that situation exists in New South Wales, and if so, is anybody
at the academic level interested in doing any_research into that situation?
For me it involves an important issue in a society which I hope still
subscribes to humanitarian values. '
P. G. Ward
Mr Woods and I are engaged in only one particular study which might ,
be regarded as having a humanitarian approach and that is not relative to
probation. In general I would subscribe to the humanitarian principle as
defined by Nigel Walker in his book Sentencing in' a Rational Society
(Penguin Press 1969) i.e.“if you can ﬁnd two methods that are equally
effective then you use the one that creates less pain for the offender. Apart
from those people who would take a more retributive approach, most
people would agree with this.
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I have not been looking at probation. We were interested in the
sentencing procedure that appeared to the enunciated in the Portolesi" case,
and has now been operating for about twelve months. The principle
enunciated in the Portolesi case, to put it simply, stated that you gave a
sentence but then made the non-parole period as short as possible. In other
words you subjected the person, if the Parole Board thought he was worthy
of it, to the shortest possible period in prison. This apparently had the
effect of lowering the daily average population in the New South Wales
prison system quite substantially, and we were interested in examining such
areas as failure on parole. One of the things we did find, that was probably
quite fortuitous, but that particular year when the number of people held
in the prisons was at a minimum, the number of crimes the police claimed
reported to them was also at a minimum. Of course, it does nOt prove a
thing, but at least it does prove that a humanitarian policy did not involve
us in a vast increase in the numbers of reported crimes in that particular
year (as the advocates of deterrence would have anticipated).
I am in favour of less punitive measures in all cases except where the
potential offence that the person could commit is likely to be very serious,
or where there is strong public opinion because of the abhorrence of the
offence. Both Mr Woods and I are in favour of probation and short prison
sentences. Long prison sentences are very costly in terms of the number of
prisons required as the number of people in gaol on a particular day is
proportional to the average length of sentence, more particularly to the
length of the non-parole period. We would support a policy of as wide as
possible granting of bonds whether with or without supervision. I think
three year supervisions are often quite useless, and a short period of
supervision is possible for most cases followed by bond without supervision
which would be both cheaper and probably equally as effective. '
Tom Jones, Psychologist, Long Bay Gaol
There seems to be a general consensus that probation certainly does
not do any worse, even if it does not do any better, than prison. There
seem to be a number of advantages in probation rather than the other
alternatives, such as the non-breaking up of families, a person being able to
keep his job, avoiding the problems of institutionalization and so on. I
would suggest that of the 3 500 persons at present in gaol only 10 per cent
are truly dangerous and need to be there. It appears to me that this prison
system may exist to preserve the jobs of the people it employs as much as
actually helping offenders and protecting society.
As there seems to be so many good arguments for alternatives to
prison why are so many people continuing to be sent there? Over the last
ten years the prison population has not dropped. Prisons do seem to be a
failure but courts are still sending just as many people to prison.
‘ R v Portolesi 1973 1 N.S.W.L.R. 105.
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K. S. Anderson
The statistics (p. 53) showed that the number of people going to
prison has remained fairly static at 3300 or so per year in New South
Wales. The proportion of people going to gaol out of the total number of
people passing through the courts is dropping. There was a three fold
increase in the number of people released on probation over the period
from 1967—76.
There is an increasing tendency to take advantage of the alternatives
to imprisonment, apart from probation, in all courts: for example periodic
detention, “diversionary” programmes to deal with PCA“ offenders are also
to be used in a pilot study for drug offenders. Speaking from my own
experience I shrink from sending anybody to gaol and take full advantage
of the alternatives.
Dennis H. Keller, Probation and Parole Service}
I feel it will be sad if anyone is left with the belief that Mr Woods’
paper is in fact an effective or a useful look at the effectiveness of
probation. I: suggest that it is certainly not that. Perhaps the paper is in
reality an attempt to' look at the “ineffectiveness” of probation. I" draw
attention to paragraph 2 on page 45 where he states that:
“The real argument about probation relates to offences of “middle
order” seriousness. Only troglodytes regard prison as apprOpriate for
minor offences. Only those few passive souls who can ﬁnd no hatred
in their hearts regard probation as appropriate for the most serious
crimes (hoWever defined)” '
That quote suggests very stongly that this author sees only the
supervision aspect of probation and yet our two speakers tonight have quite
properly indicated the other areas where probation is indeed important. I
would ask any judge or magistrate here tonight to recall those times when
having the value of a probation ofﬁcer’s report in court has assisted him in
his onerous responsibility of sentencing. That is only one of the additional
areas where this sort of report may be useful.
Paragraph 1 on page 45 indicates that there is in fact no Australian
source material for statistics in this area. The only one mentioned by Mr
Wood, Dr Kraus, refers to juveniles and is not appropriate to this ﬁeld as
no juvenile research is appropriate to an adult ﬁeld. The only research
evidence given is from the USA. and from Great Britain. Most of it
twenty years old,‘ and we all'k'now what happens to statistical methods 'in a
few years — they become altered and improved, and statistical evidence
'which was once thought to be appropriate no longer is.
' l
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I think Mr Anderson indicated a most important function of
probation. He mentioned prevention about which there has been little
discussion. There is no doubt that in a quiet unobtrusive way the fact that
a probation and parole ofﬁcer is a factor in the life of a client over a
number of years in an extremely important factor in that person’s life. This
sort of evidence is impossible to reproduce as statistical concepts but
nevertheless it is there. We know it is there and we know the effect that
sort of contact can have on clients’ siblings and on clients’ friends. I'
therefore seriously suggest that recidivism should never be the only criteria.
Mr Ward has stated that the only factor that he will consider is recidivism.
I suggest that we do not aim to change people from lawbr'eakers to angels
overnight. It is quite likely that in many cases recidivism will occur, but
provided that recidivism is known to the ofﬁcer (and in many cases the
recidivism is for an offence of a far less serious nature than the original
offence). my point is that if we can see improvement in a client over a
period of time then I believe the recidivism argument is negated.
Would Mr Ward agree that the type of evidence given in Mr Wood’s
paper is inadequate, inappropriate and obsolete, and would he agree that
the one thing that is desperately needed is up-to-date information about our
clients and, therefore, what can be done to obtain this important material?
P. G. Ward
Looking at ﬁgures in Martinson, Lipton and Wilks the results cover
studies up to the early 1970’s and are not twenty years old, and the more
rigid your criteria the worse the results look.
Beth O’Neal, District Ofﬁcer, Department of Youth and Community Services
, I speak for myself and not the Department. Are the magistrates of
Children’s Courts aware that very often very little time is given to do court
reports? Although we do give them priority I ﬁnd I have had to do a court
report after one visit only, and there is often difﬁculty in seeing the father
particularly when this involves night work and also when a migrant is
involved. Realising the weight our reports can have on the outcome of a
child’s sentence could not we be given at least two to three weeks notice
of a court report? I feel that the quality of such reports would better help
the magistrate.
K. S. Anderson
It is some little time since I have had direct experience with the
Children’s Court but when I was sitting in that jurisdiction two weeks was
the period that was allowed, about three weeks if the child was~not in a
Shelter. I should think that magistrates are very well aware of the pressures
upon District Ofﬁcers, and suggest that the matter might be raised directly
with the magistrate or through your Department with the Department of
Justice. .
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